12-2-82 4 Thursday 
Vol. 47 No. 232 = December 2, 1982 


Pages 54269-54418 


Selected Subjects 


Air Pollution Control 
Environmental Protection Agency 


Airmen 

Federal Aviation Administration 
Anchorage Grounds 

Coast Guard 
Aviation Safety 

Federal Aviation Administration 
Bridges 

Coast Guard 
Dairy Products 

Commodity Credit Corporation 
Grain 

Federal Grain Inspection Service 
Health Facilities 

Public Health Service 
Income Taxes 

Internal Revenue Service 
Low and Moderate Income Housing 

Housing and Urban Development Department 
Marine Safety 

Coast Guard 
Marketing Agreements 

Agricultural Marketing Service 
Meat and Poultry Inspection 

Food Safety and Inspection Service 
CONTINUED INSIDE 





Federal Register / Vol. 47, No. 232 / Thursday, December 2, 1982 / Selected Subjects 


Selected Subjects 


d 


<ntIONa, 
<S aausn® 


<b, 


 « 1934.°° 


FEDERAL REGISTER Published daily, Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Service, General Services Administration, Washington, 
D.C. 20408, under the Federal Register Act (49 Stat. 500, as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $300.00 per year, or $150.00 for six months, 
payable in advance. The charge for individual copies is $1.50 
for each issue, or $1.50 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. 


There are no restrictions on the republication of material 
appearing in the Federal Register. 


Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


Noise Control 
Environmental Protection Agency 


Plant Diseases 
Animal and Plant Health Inspection Service 


Price Support Programs 
Commodity Credit Corporation 
Rice 
Federal Grain Inspection Service 


Vessels 
Coast Guard 





Contents 


The President 

PROCLAMATIONS 

Sugar-quotas; modification of U.S. Tariff Schedules 
(Proc. 5002) 


Executive Agencies 


Agricultural Marketing Service 

RULES 

Oranges (navel) grown in Ariz. and Calif. 
PROPOSED RULES 

Dates (domestic) produced or packed in Calif. 


Agriculture Department 

See Agricultural Marketing Service; Animal and 
Plant Health Inspection Service; Commodity Credit 
Corporation; Federal Grain Inspection Service; 
Food Safety and Inspection Service. 


Animal and Plant Health Inspection Service 

RULES 

Animal and poultry import restrictions: 
Chlortetracycline treatment of psittacosis in 
birds in USDA quarantine stations; medicated 
feeding requirement; correction 

Plant quarantine, foreign: 
Citrus canker—Mexico; interim rule change 
resulting from injunction and hearing 

PROPOSED RULES 

Viruses, serums, toxins, etc.: 
Virus vaccines, live; standard requirements; 
correction 


Coast Guard 

RULES 

Bridges: 
Locations and clearances, drawbridge 
operations, permits, and penalties; changed 
procedures 

Drawbridge operations: 
Florida (2 documents} 


Safety zones: 
National Steel and Shipbuilding Co. Shipway 
Four, San Diego, Calif. 
Vessel documentation; port designations revoked 
PROPOSED RULES 
Anchorage regulations: 
Florida 


Commerce Department 
See International Trade Administration. 


Commodity Credit Corporation 
RULES 
Export programs: 
Donation of dairy products overseas; interim rule 
Loan and purchase programs: 
Peanuts; interim 


Federal Register 
Vol. 47, No. 232 


Thursday, December 2, 1982 


Economic Regulatory Administration 
NOTICES 
Powerplant and industrial fuel use; electric utility 
conservation: 
Plan receipts 


Education Department 

PROPOSED RULES 

Special education and rehabilitative services: 
Handicapped children, assistance to States; 
withdrawal of certain provisions and assistance 
of time; correction 


Energy Department 
See also Economic Regulatory Administration; 
Federal Energy Regulatory Commission; Hearings 
and Appeals Office, Energy Department. 
NOTICES 
Meetings: 

National Petroleum Council (4 documents) 


Environmentai Protection Agency 

PROPOSED RULES 

Air quality implementation plans; approval and 

promulgation; various States, etc.: 
Pennsylvania 

Noise abatement programs: 
Motor carriers, interstate; special local 
determinations; withdrawn 
Railroad noise emission standards, interstate; 
special local determinations; withdrawn 

NOTICES 

Toxic and hazardous substances control: 
Premanufacture notices receipts 
Premanufacture notification requirements; test 
marketing exemption approvals (2 documents) 


Federal Aviation Administration 
RULES 
Aircraft products and parts, certification: 
Beech C90 series; special conditions 
Beech 200, 300, and 1900 series; special 
conditions 
Airworthiness directives: 
Canadair 
Sikorsky 
Societe Nationale Industrielle Aerospatiale 
Standard instrument approach procedures 
VOR Federal airways; correction 
PROPOSED RULES 
Airmen certification: 
Medical certificates, third-class; extended 
duration 
Control zones and transition areas 
Reporting points and jet routes 
NOTICES 
Advisory circulars; availability, etc.: 
Repairman (general); certification. procedures 
Exemption petitions; summary and disposition 





Federal Register / Vol. 47, No. 232 / Thursday, December 2, 1982 / Contents 


Federal Communications Commission 
NOTICES 
Meetings; Sunshine Act (2 documents) 


Federal Election Commission’ 
NOTICES 
Meetings; Sunshine Act 


Federal Energy Regulatory Commission 
NOTICES 
Hearings, etc.: 
Arkansas Louisiana Gas Co. 
Boston Edison Co. 
Central Maine Power Co. 
Continental Pipe Line Co. et al. 
Detroit Edison Co. 
Duke Power Co. 
El] Paso Natural Gas Co. 
Gulf States Utilities Co. 
Hydrocarbon Transportation Inc. 
Kansas Power & Light Co. 
Michigan Wisconsin Pipe Line Co. 
Montaup Electric Co. 
Niagara Mohawk Power Corp. (3 documents) 


Northern Natural Gas Co. 
Northern States Power Co. 
Pacific Gas & Electric Co. 
Public Service Co. of Colorado 
Quinn Hydrotech Corp. 
Southern California Edison Co. 
Southwestern Public Service Co. 
UGI Corp. 
Union Light, Heat & Power Co. 
Western Gas Interstate Co. 
Western Massachusetts Electric Co. 
Wisconsin Electric Power Co. 
Natural Gas Policy Act: 
Jurisdictional agency determinations (2 
documents) 
Small power production and cogeneration facilities; 
qualifying status; certification applications, etc.: 
Husky Oil Co. 
Svenson, Ilse E. 
Three Towers Associates 
Ultrapower Inc. 


Federal Grain inspection Service 

RULES 

Fees; inspection, weighing, and official services 
Rice inspection; fee increase 


Federal Highway Administration 

NOTICES 

Environmental statements; availability, etc.: 
Anchorage and Matanuska-Susitna Borough, 
Alaska; intent to prepare 
Arlington, Belmont, and Cambridge, Mass.; intent 
to prepare 


54296 


Federal Home Loan Bank Board 
NOTICES 
Meetings; Sunshine Act 


54316 
54317 


Federal Reserve System 
NOTICES 
Agency forms submitted to OMB for review 
Applications, etc.: 
Community Bank of South Florida, Inc., et al. 
First National Vermont Corp. et al. 
Bank holding companies; proposed de novo 
nonbank activities: 
First National State Bancorporation et al. 
Meetings; Sunshine Act (2 documents) 


Federal Trade Commission 
NOTICES 
Meetings; Sunshine Act 


Fish and Wildlife Service 

NOTICES 

Agency forms submitted to OMB for review 
Endangered and threatened species permit 
applications 


Food Safety and Inspection Service 

RULES 

Meat and poultry inspection: 
Obsolete labels, reporting 


Health and Human'Services Department 
See Health Care Financing Administration; Public 
Health Service. 


Health Care Financing Administration 

RULES 

Medicare: 
Provider Reimbursement Review Board; limits of 
jurisdiction 


Hearings and Appeals Office, Energy Department 
NOTICES 
Applications for exception: 

Cases filed 

Decisions and orders (2 documents) 


Housing and Urban Development Department 

RULES 

Low income housing: 
Public housing program and housing assistance 
payments (Section 8); reexamination of family 
income 


Interior Department 

See Fish and Wildlife Service; Land Management 
Bureau; Minerals Management Service; National 
Park Service. 


internal Revenue Service 
RULES 
Income taxes: 

Puerto Rican retirement plans 


international Trade Administration 
NOTICES 
Antidumping: 

Kraft condenser paper from France 
Meetings: 

President's Export Council 





Federal Register / Vol. 47; No. 232 / Thursday, December 2, 1982 / Contents 


Interstate Commerce Commission 
NOTICES 
Motor carriers: 
Finance applications 
Permanent authority applications (2 documents) 
Railroad operation, acquisition, construction, etc.: 
Metro-North Commuter Railroad Co. 
Railroad services abandonment: 
Chicago & North Western Transportation Co. 


Land Management Bureau 
NOTICES 
Classification of public lands: 
Arizona 
Nevada (3 documents) 


Coal management program: 
Wattis Planning Unit, Carbon County, Utah; land 
use plan amendment for coal leasing; inquiry and 
meeting 

Conveyance of public lands: 
Colorado 

Environmental statements; availability, etc.: 
Burns District et al., Oreg.; wilderness study 
areas; scoping meetings 
Owyhee Canyonlands, Idaho, Nev., and Oreg.; 
wilderness study areas 

Opening of public lands: 
Colorado 

Survey plat filings: 
California (5 documents) 


Withdrawal and reservation of lands, proposed, 
etc.: 
Colorado; correction 


Minerals Management Service 

NOTICES 

Outer Continental Shelf; oil, gas, and sulphur 

operations; development and production plans: 
Amoco Production Co. 


National Highway Traffic Safety Administration 

NOTICES 

Motor vehicle defect proceedings; petitions, etc.: 
White, Larry, et al.;-denied 


National Park Service 

NOTICES 

Valley Forge National Historical Park, Pa.; 
establishment 


National Transportation Safety Board 
NOTICES 

Accident reports, safety recommendations and 
responses, etc.; availability 


Nuclear Regulatory Commission 
NOTICES 
Applications, etc.: 
Duke Power Co. 
Meetings: 

Reactor Safeguards Advisory Committee 
Nuclear medicine physicians; training and 
experience criteria; revised 
Regulatory guides; issuance, availability, and 
withdrawal 


54376 


Reports; availability, etc.: 

Radioactive waste disposal facilities, near- 
surface facility design and operation; technical 
position 


Pacific Northwest Electric Power and 
Conservation Planning Council 
NOTICES 

Meetings; Sunshine Act (2 documents) 


Postal Rate Commission 

NOTICES 

Post office closing; petitions for appeal: 
Nipton, Calif.; correction 


Postal Service 

NOTICES 

INTELPOST mail, service acceptance procedures; 
adoption 


Public Health Service 

PROPOSED RULES 

Medical facility construction and modernization; 
removal of provisions relating to minimum 
standards 


Securities and Exchange Commission 
NOTICES 
Hearings, etc.: 
American Electric Power Co., Inc., et al. 
Consolidated Natural Gas Co. et al. 
Fidelity Fund, Inc., et al. 
Middle South Services, Inc., et al. 
System Fuels, Inc., et al. 
Tax-Free Instruments Trust 
Wheeling Electric Co. 
Self-regulatory organizations; proposed rule 
changes: 
Midwest Stock Exchange, Inc. 
National Securities Clearing Corp. 
New York Stock Exchange, Inc. 
Options Clearing Corp. 


Small Business Administration 
NOTICES 
Applications, etc.: 

Independence Financial Services, Inc. 


Textile Agreements Implementation Committee 
NOTICES 
Cotton, wool, or man-made textiles: 

Philippines 


Transportation Department 

See also Coast Guard; Federal Aviation 
Administration; Federal Highway Administration; 
National Highway Traffic Safety Administration. 
NOTICES 

International aviation functions, procedure 
recommendations; responsibility transferred from 
Civil Aeronautics Board to Transportation 
Department; inquiry 


Treasury Department 
See Internal Revenue Service. 





VI Federal Register / Vol. 47, No. 232 / Thursday, December 2, 1982 / Contents 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative ‘list of ‘the parts affected ‘this month can ‘be found in 
the Reader Aids section at the end of this issue 


3 CFR 
Proclamations: 
4941 (Amended by 


21 (2 documentts)............ 


39 (3 documents) 


--+. 94293 
++» 94293 
-- 4293 
«+. 94293 
--- 54293 
--. 94293 
..- 4293 
54293 


54296 


54298 
--. 54298 
--. 54298 


54298- 
54301 





Federal Register 
Vol. 47, No. 232 


Thursday, December 2, 1982 


Title 3— 


The President 


Presidential Documents 








Proclamation 5002 of November 30, 1982 


Modification of Quotas on Certain Sugars, Sirups and 
Molasses 


By the President of the United States of America 


A Proclamation 


1. Headnote 2 of subpart A of part 10 of schedule 1 of the Tariff Schedules of 
the United States (19 U.S.C. 1202), hereinafter referred to as the “TSUS”, 
provides, in relevant part, as follows: 


“(i) . . . if the President finds that a particular rate not lower than such January 1, 1968, rate, 
limited by a particular quota, may be established for any articles provided for in items 155.20 or 
155.30, which will give due consideration to the interests in the United States sugar market of 
domestic producers and materially affected contracting parties to the General Agreement on 
Tariffs and Trade, he shall proclaim such particular rate and such quota limitation, .. .” 
“(ii) . . . any rate and quota limitation so established shall be modified if the President finds and 
proclaims that such modification is required or appropriate to give effect to the above consider- 
ations;. . .” 


2. Headnote 2 was added to the TSUS by Proclamation No. 3822 of December 
16, 1967 (82 Stat. 1455) to carry out a provision in the Geneva (1967) Protocol of 
the General Agreement on Tariffs and Trade (Note 1 of Unit A, Chapter 10, 
Part I of Schedule XX; 19 U.S.T., Part II, 1282). The Geneva Protocol is a trade 
agreement that was entered into and proclaimed pursuant to section 201(a) of 
the Trade Expansion Act of 1962 (19 U.S.C. 1821(a)). Section 201{a) of the 
Trade Expansion Act authorizes the President to proclaim the modification or 
continuance of any existing duty or other import restriction or such additional 
import restrictions as he determines to be required or appropriate to carry out 
any trade agreement entered into under the authority of that Act. 


3. Headnote 3 of subpart A of part 10 of schedule 1 of the TSUS was modified 
by Proclamation No. 4941 of May 5, 1982 (47 F.R. 19661) in order to carry out 
the trade agreement described in paragraph 2 of this Proclamation and the 
International Sugar Agreement, 1977 (T.I.A.S. 9664, 31 U.S.T. 5135). 


4. I find that the additional modifications of Headnote 3 which are hereinafter 
proclaimed are appropriate to carry out the trade agreement described in 
paragraph 2 of this Proclamation and the International Sugar Agreement, 1977 
(T.LA.S. 9664, 31 U.S.T. 5135), and give due consideration to the interests in 
the United States sugar market of domestic producers and materially affected 
contracting parties to the General Agreement on Tariffs and Trade. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, by the authority vested in me by the Constitution and statutes, 
including section 201 of the Trade Expansion Act of 1962, section 301 of Title 3 
of the United States Code, and the International Sugar Agreement, 1977, 
Implementation Act (7 U.S.C. 3601 e¢ seg.), and in conformity with Headnote 2 
of subpart A of part 10 of schedule 1 of the TSUS, do hereby proclaim until 
otherwise superseded by law: 


A. Headnote 3 of subpart A, part 10, schedule 1 of the TSUS is further 
modified by adding at the end thereof the following paragraph: 


“(ij) The Secretary may exempt the entry of articles described in items 155.20 and 155.30 from the 
requirements or limitations established pursuant to this headnote on the condition that such 
articles: (1) be used only for the production (other than by distillation) of polyhydric alcohols, 
except polyhydric alcohols for use as a substitute for sugar in human food consumption; or (2) be 
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re-exported ‘in refined form or in sugar containing products. Such articles shall be entered under 
licenses issued pursuant to regulations promulgated by the Secretary. In promulgating such 
regulations, the Secretary shall give due consideration to the interests in the U.S. sugar market of 
domestic producers and materially affected contracting parties to the General Agreement on 
Tariffs and Trade. Such regulations may contain any terms, conditions, bonds, or other limitations 
as the Secretary determines are appropriate to ensure that articles imported under license are 
used only for the purposes specified in ‘this paragraph. This paragraph shall terminate whenever 
paragraphs (b), (c), (d), and (e) of this headnote are terminated under paragraph (f) of this 
headnote.”. 


B. The provisions of this Proclamation shall be effective as of the day 
following the date of its signing. 
IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of Nov., 


in the year of our Lord nineteen hundred and eighty-two, and of the Independ- 
ence of the United States of America the two hundred and seventh. 


en (ranger 
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contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 tities pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
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first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
7 CFR Part 68 


Adjustment of Fees for Federal Rice 
Inspection Service 


AGENCY: Federal Grain Inspection 
Service, ' USDA. 
ACTION: Final rule. 


SUMMARY: The Federal Grain Inspection 
Service (FGIS) is increasing the fees for 
Federal rice inspection services. A fee 
increase is necessary to generate 
sufficient revenue to as nearly as 
possible cover the cost of providing this 
service during this fiscal year and to 
begin to gradually reestablish an 
operating reserve. Rice inspection is a 
permissive service made available upon 
request of the applicant. This final rule 
increases most rice inspection service 
fees by approximately 18.2 percent, and 
alters the method of assessing fees for 
appeal inspection services, travel costs, 
standby time, and withdrawal or refusal 
of services. A proposed rule to revise 
the fees was published in the Federal 
Register (47 FR 41383) on September 20, 
1982, with a 30-day comment period. The 
revisions contained in this final rule are 
the same as those published in the 
proposed rule, except for 
nonsubstantive changes made for 
clarification purposes. 

EFFECTIVE DATE: January 1, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jr., Regulations and 
Directives Management, USDA, FGIS, 


‘ Authority to exercise the functions of the 
Secretary of Agriculture contained in the 
Agricultural Marketing Act of 1946, as amended (7 
U.S.C. 1621-1627) concerning inspection and 
standardization activities related to grain and 
similar commodities and products thereof has been 
delegated to the Administrator, Federal Grain 
Inspection Service [7 U.S.C. 75a; 7 CFR 68.2(e)}. 


Room 1636, South Building, 1400 
Independence Avenue, SW., 
Washington, D.C. 20250, telephone (202) 
382-0231. 


SUPPLEMENTARY INFORMATION: 
Executive Order 12291 


This final rule has been issued in 
conformance with Executive Order 
12291 and Secretary's Memorandum 
1512-1. The action has been classified 
as “nonmajor” because it does not meet 
the criteria for a major regulation 
established in the Order. 


Regulatory Flexibility Act Certification 


Dr. Kenneth A. Gilles, Administrator, 
FGIS, has determined that this final rule 
will not have a significant economic 
impact on a substantial number of small 
entities because most users of rice 
inspection services do not meet the 
requirements for small entities as 
defined in the Regulatory Flexibility Act 
(5 U.S.C 601 et seq.). 


Rice Inspection Service Fee Increase 


Section 203(h) of the Agricultural 
Marketing Act of 1946 (the Act) provides 
for the collection of such fees as will be 
reasonable and as nearly as possible 
cover the cost of the services rendered. 
Fees currently in effect do not cover the 
costs incurred by FGIS in providing rice 
inspection service under the Act. 
Accordingly, it has been determined that 
a fee increase is necessary in order to 
continue providing rice inspection 
services. This fee increase is being 
implemented in conjunction with 
continuing FGIS efforts to reduce costs 
and thereby provide service more 
economically. 

A proposed rule to increase fees for 
rice inspection services was published 
in the Federal Register on September 20, 
1982 (47 FR 41383) and comments were 
solicited during a 30-day comment 
period. In addition, a public meeting was 
held on October 14, 1982, to provide an 
opportunity for oral discussion on the 
proposal. The comment period ended on 
October 20, 1982. Written comments 
were received from four interested 
parties. These comments are discussed 
below. 

The rice inspection service fees were 
intentionally set below the cost of 
providing service from. July 1977 until 
August 1980 to reduce the size of the 
operating reserve. An operating reserve 
is maintained for contingencies when 
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fees may not cover the cost of providing 
service. This resulted in a return of 
funds to industry. In August 1980, the 
fees were increased to slow the rate of 
depletion of this operating reserve. In 
November 1981, the fees were again 
increased which along with numerous 
cost reducing actions were intended to 
equate as nearly as possible the revenue 
with the cost of providing rice 
inspection service. Costs have been 
reduced from the same time period last 
year. However, there was only a small 
increase in revenue due at least in part 
to unexpected decreases in the demand 
for official rice inspection services. 
Consequently, rice inspection costs have 
continued to exceed revenue and the 
operating reserve has been depleted. 
This fee increase is intended to halt the 
losses and to begin to gradually 
replenish the operating reserve. FGIS, in 
order to minimize the size of this fee 
increase, plans to rebuild this operating 
reserve to a nominal level over a period 
of time. Therefore, FGIS is increasing all 
rice inspection service fees 
(commitment, non-commitment, appeals, 
inspection for quality, and factor 
analysis) by an average of 
approximately 18.2 percent. 

Three general comments were 
received on the size of this fee increase. 
One of these comments opposed any fee 
increase, suggesting instead that savings 
be accomplished through increased 
efficiency, while the other commenters 
requested a review to determine if the 
fee increase could be deferred or 
reduced below 18.2 percent. FGIS in the 
past year has taken extensive action to 
reduce its personnel and administrative 
costs impacting upon the rice program. 
This has involved a reduction in the 
number of permanent employees, the 
closing of field offices, the reduction of 
other field offices to suboffice status, 
and the furloughing of a substantial 
number of personnel. These measures 
were taken to improve the cost 
effectiveness of the service provided. 
FGIS will continue to monitor closely its 
cost effectiveness and initiate action as 
warranted. However, the cost of 
providing rice inspection services is 
projected to continue to exceed revenue 
and the operating reserve has been 
depleted. Therefore, a fee increase of 
this size is needed to cover the cost of 
providing rice inspection services and to 
begin to reestablish an operating 
reserve. 
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One commenter contended that the 
rates provide no incentive for mills who 
contract with FGIS on a long-term 
commitment basis, and this could lead 
to the cancellation of agreements. The 
commitment service fees are 19 to 24 
percent less than the comparable 
noncommitment service fees. This 
difference in fees reflects the estimated 
difference in the cost of providing the 
two types of service and this is an 
incentive for the utilization of 
commitment service. 

FGIS also is increasing the charge for 
providing extra copies of certificates 
and increasing the charge for providing 
interpretive line samples. One 
commenter addressed these changes 
indicating they were acceptable. These 
changes are needed to meet estimated 
FY 1983 costs and to begin to reestablish 
an operating reserve. 


Appeal Inspection Fees 


FGIS is assessing a fee for all rice 
appeal inspection services performed by 
FGIS regardless of the result of the 
appeal. Currently, FGIS, while incurring 
the cost of performing an appeal 
inspection, does not assess a fee if the 
result indicates there was a material 
error in the inspection being appealed. 
However, FGIS incurs the cost to 
perform each appeal and such costs are 
reflected in the present fees. One 
commenter addressed this change in 
assessing appeal fees by supporting the 
proposed action. In view of the above, 
FGIS will assess the applicable 
inspection fee each time the service is 
performed regardless of a material error 
determination. 


Mileage, Travel Time, Per Diem/ 
Subsistence and Commercial 
Transportation Fees for Rice Inspection 
and Appeal Inspection Services 


FGIS will assess a separate fee to 
recover costs for mileage, travel time, 
per diem/subsistence and/or 
commercial transportation when 
services are performed more than 20 
miles from the FGIS field office location 
or assigned duty station. FGIS considers 
a normal commuting area to be within 
20 miles of the field office or assigned 
duty station as defined in AMS/FGIS 
Instruction 467-6. 

Currently, FGIS does not assess a fee 
for these services until the FGIS 
representative arrives at the point of 
service. When the point of service is 
located more than 20 miles from the 
FGIS field office location or assigned 
duty station, FGIS incurs considerable 
travel and salary costs while traveling 
to the service point. At the present time, 
these costs are included in the rice 
inspection fees. 


FGIS will assess the hourly fee per 
service representative from the time the 
representative(s) leaves the FGIS field 
office or assigned duty station until the 
representative(s) returns to the FGIS 
field office or assigned duty station for 
all rice inspection services performed 
more than 20 miles from the FGIS field 
office or assigned duty location. FGIS 
also will assess a mileage fee of $.20 per 
mile for all miles driven to provide 
service at any points more than 20 miles 
from the field office or assigned duty 
station. FGIS also will assess a charge 
to the requestor of these services for any 
per diem or subsistence and commercial 
transportation costs FGIS incurs in 
performing these services more than 20 
miles from the FGIS field office location 
or assigned duty station. 

One of the comments supported the 
proposal to assess travel fees when 
services are performed more than 20 
miles from the field office or assigned 
duty station. However, this comment 
indicated it would be more equitable for 
the travel time and mileage charges to 
be assessed from the twenty-first mile 
rather than from the origin. Furthermore, 
the commenter did not think travel fees 
should be assessed to users of 
commitment service. There is no intent 
to assess travel fees for commitment 
service work because a mill with 
commitment service is assigned as an 
employee's duty station. However, for 
additional work not covered by the 
commitment service agreement, the 
travel charges will be assessed as 
appropriate. The suggested method of 
assessing travel fees would not recover 
FGIS’ costs, because FGIS reimburses 
an employee’s mileage expenses from 
the origin of the trip when the travel 
exceeds 20 miles. Therefore, FGIS is not 
adopting the suggested procedure and 
will assesss these travel charges as 
proposed. However, for clarification 
purposes the term “assigned duty 
station” is added as appropiate and the 
phrase “from which the service is 
requested” is deleted. 


Standby Services 


FGIS will assess fees for standby 
services whenever a representative has 
been requested to provide service at a 
specified location; is on duty and ready 
to provide the service; is unable to 
perform the service because of a delay 
by the applicant for any reason; and 
FGIS officials determine that the 
representative cannot be utilized to 
provide services elsewhere. 

Currently, FGIS does not assess 
standby fees if the applicant releases 


the representative(s) for the 


performance of other duties. In many 
instances when the applicant has 


requested the service and FGIS 
representatives are on duty and ready to 
provide that service it is not feasible to 
reassign the representatives to perform 
service elsewhere. The present fees for 
services include these costs. 

One comment addressing this change 
was receivéd, it supported the proposed 
action. FGIS incurs the costs of 
maintaining these employees. Therefore, 
FGIS will assess standby service fees in 
the circumstances described above. 


Application of Fees if Request for 
Service is Withdrawn 


FGIS will assess the applicable 
minimum service fees, charges for travel 
time and expenses, and/or charges for 
standby services if the request for 
service is withdrawn by the applicant or 
FGIS, after the Service representative(s) 
depart for the point of service. 
Currently, FGIS assesses fees only for 
costs incurred until the request is 
withdrawn. One commenter supported 
these charges. In some instances, FGIS 
may incur costs, such as travel after the 
request is withdrawn. Therefore, FGIS 
will assess these fees as applicable. 

On the basis of all information 
available, FGIS has concluded that it is 
necessary to increase the revenue 
generated from the fees in order to cover 
the cost of providing the services and to 
begin to reestablish an operating 
reserve. FGIS will continue to monitor 
costs and revenues in order to maintain 
fees at the minimum level necessary to 
assure program accomplishment. 

The revisions contained in this final 
rule are the same as those published in 
the proposed rule of September 20, 1982 
(47 FR 41383), except for nonsubstantive 
changes made for clarification. 


List of Subjects in 7 CFR Part 68 


Administrative practices and 
procedures, Agricultural commodities, 
Export. 


PART 68—REGULATION AND 
STANDARDS FOR INSPECTION AND 
CERTIFICATION OF CERTAIN 
AGRICULTURAL COMMODITIES AND 
PRODUCTS THEREOF 


Accordingly, 7 CFR Part 68 of the 
regulations are amended by revising 
§ § 68.42c(b), 68.43(a) (1) and (3), 68.44, 
68.45 to read as follows: 

1. Section 68.42c is amended by 
revising paragraph (b) to read as 
follows: 


§68.42c Fees for Federal rice inspection 
services. 

(b) Noncommitment service. (1) A 
noncommitment service is provided for 
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applicants who do not enter into a 
commitment service agreement with 
FGIS or for all hours not covered under 
a commitment service agreement, 
Service on a noncommitment basis will 
be furnished to applicants if personnel 
are available and in the order in which 
requests are received, insofar as is 
consistent with good management, 
efficiency, and economy. Precedence 
will be given, when necessary, to (i) 
commitment service participants, (ii) 
requests for appeal service, (iii) requests 
by Government agencies, and {iv) 
requests by regular users of the service. 
Hourly rates shall begin when the 
official inspection personnel arrive at 
the point of service and shall end when 
they depart from the point of service, 
computed to the nearest quarter hour 
(less mealtime, if any). Hourly rates 
include the cost of local travel and 
transportation to perform the service 
requested and the original and three 
copies of each certificate. This hourly 
rate service includes sampling, grading, 
weighing, and other services as 
requested by the applicant when 
performed at the service point. 

(2) If service is provided at a location 
more than 20 miles from the field office 
or assigned duty station, fees also will 
be assessed for: (i) travel time expended 
by the service representative(s) from the 
field office location or assigned duty 
station to the service point and return; 
(ii) miles driven in an automobile from 
the field office location or assigned duty 
station to the service point and return; 
(iii) costs incurred by FGIS for any per 
diem or subsistence paid to the service 
representative(s) in. connection with 
providing the service; and, (iv) costs 
incurred by FGIS for commercial 
transportation for service 
representative(s) to travel from the field 
office location or assigned duty station 
to the service point and return. Standby 
time per person is to be charged at the 
applicable hourly rate. The minimum fee 
per callout or inspection visit for 
noncommitment service is charged at 
the applicable hourly rate with a 2-hour 
minimum. 

(3) The fees shown in Tables 1 and 2 
apply to the Federal rice inspection 
services: 


TABLE 1.—HOURLY RATES ' 
(Rates per hour per person] 


39.00 
39.00 | 


44.40 
44.40 


TABLE 1.—HOURLY RATES '—CONTINUED 
{Rates per hour per person] 


(i) Mileage (per mile 
driven) *.......... ‘i, 
(iii) Per diem/subsistence... 
(iv) Commercial | ransporta- 
tion *. . 
“| 


‘The hourly rate includes sampling, grading, weighing and 
other services requested by the applicant if performed at the 
point of service. 

76 a.m. to 6 p.m. 

°6 p.m. to 6 am. 

‘Midnight Friday through roel heahas 

"Holiday means the legal public Paanaiting in para- 
graph (a) of section 6103, Title 5, of the United States Code 
(5 U.S.C. 6103(a)) and any other day declared to be a 
holiday by Federal Statute or Executive Order. If the speci- 
fied legal public holiday falls on a Saturday, the preceding 
Friday shall be considered to be the holiday, or if the 
specified legal public holiday falis on a Sunday the following 
Monday shall be considered to be the holiday 

®Minimum fee per person per callout or inspection visit for 
noncommitment service is 2 hours at the applicable hourly 
rate. 

7Standby time per person per hour shall be charged at the 
applicabie hourly rate. 

SApplicable to noncommitment service round trip travel 
expenses at locations more than 20 mites from the fieid 
office or assigned duty station. 

“Actual cost incurred by the Service in connection with 
providing the service. 


TABLE 2.—OTHER SERVICES 


<7 7 hrs 
Brown | 
| Rough | sice for | Milled 
fice | process- | rice 
| mg 
eminent rie 


| 





(1) Appeal *.... ; a 
(2) Extra copies of certificates, i | 
per cop | $3.00 | 
(3) prs for quality per | j 
lot, sublot, or sample inspec- i 
tion *........ ansaid 
(4) Factor “analysis “for any } 
single factor, per factor | 5.50 
{5) interpretive line samples * sasaake é 
(a) Milling degree, per set ......|. 0.0...) 
(b) Parboiled light, 


$3.00 | $3.00 


} ne 16.25 | 13.50 
| 


4 60.00 
per | | | 

| | 75.00 

'The same inspection fee is charged as would have been 
charged if the inspection were not an appeal. 

Includes kind, class, grade, factor analysis, equal to type, 
milling yield, or any other quality designation as defined in 
the U.S. Standards for Rice or applicable instructions, wheth- 
er singly or combined; per lot, sublot, or sample inspection 
when performed at other Paar the point of service. 

Interpretive line samples may be ee from the U.S. 
Department of Agriculture, Federal Grain Inspection Service, 
Field Management Division, Board of Appeais and Review, 
Richards-Gebaur AFB, Building #221, Grandview, MO 64030. 
interpretive line samples also are aveilable for examination at 
selected FGIS field offices. A list of the fieid offices may be 
obtained from the Deputy Director, Field Management Divi- 
sion, USDA, FGIS, Washington, D.C. 20250. 

The interpretive line samples itlustrate the lower limit for 
milling degrees only and the color limit for the factor “Par- 
boiled Light” rice. 


2. Section 68.43 is amended by 


revising paragraphs (a}(1) and (a)(3) to 
read as follows: 


§ 68.43 Fees; general provisions. 

(a) ee @ 

(1) All fees shown shall include the 
cost of travel and transportation to 
perform the service requested except as 
provided in § 68.42c. 

(3) Standby time shall be computed 
whenever the Division representative (i) 
has been requested by the applicant to 
perform a service at a specified time and 
location, (ii) is on duty and is ready and 
willing to perform the service requested, 
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(iii) is unable to perform the service 
requested because of a delay by the 
applicant for any reason, and (iv) cannot 
be utilized to provide service elsewhere 
based on a determination made by 
FGIS. Standby time shall be computed 
to the nearest quarter hour. 


* * * * * 


3. Section 68.44 is revised as follows: 


§ 68.44 Fees for appeal inspection. 

Fees for appeal inspection shall be in 
accordance with §§ 68.42a, 68.42c and 
68.43. 

4. Section 68.45 is revised to read as 
follows: 


§ 68.45 Fees when an application for 
inspection or appeal inspection is 
withdrawn or any inspection service is 
refused. 

In the event an application for 
inspection or appeal inspection is 
withdrawn or any inspection service 
(including original inspection or appeal 
inspection) is refused pursuant to the 
applicable provisions of the regulations, 
the interested party who made the 
application for the inspection service 
shall pay only such expenses as were 
incurred in connection with the service 
prior to, and for rice inspection services 
after the withdrawal or refusal. 


(Sec. 203(h), Pub. L. 79-733, 60 Stat. 1087 (7 
U.S.C. 1622)) 
Dated: November 16, 1982. 
Kenneth A. Gilles, 
Administrator. 
[FR Doc. 62-32323 Filed 12-21-82; 8:45 am] 
BILLING CODE 3410-EN-M 


Animal and Plant Health Inspection 
Service 


7 CFR Part 319 
[Docket No. 82-351] 


Citrus Canker—Mexico 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Rule change as a result of 
injunction; notice of public hearing. 
summary: An interim rule published in 
the Federal Register on November 17, 
1982, set forth provisions concerning the 
importation of fruit or peel of citrus and 
citrus relatives from Mexico because of 
citrus canker disease. This document 
announces that the interim rule has been 
changed by a court order. The interim 
rule, among other things, provided that 
fruit or peel of lemon (Citrus Jimon) and 
Persian lime (Citrus /atifolia) from areas 
in Mexico not infected with citrus 
canker disease would be allowed to be 
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imported into the United States only in 
accordance with certain restrictions, 
and that fruit or peel of lemon and 
Persian lime from areas in Mexico 
infected with citrus canker disease, and 
fruit or peel of Mexican lime (Citrus 
aurantifolia) from any areas in Mexico 
offered for importation into the United 
States would be refused importation 
unless imported by the U.S. Department 
of Agriculture for experimental or 
scientific purposes in accordance with 
certain conditions. It appears that fruit 
or peel of lemon and lime from Mexico 
is allowed to be imported by the U.S. 
Department of Agriculture for 
experimental or scientific purposes in 
accordance with certain conditions. 
Otherwise, pursuant to a court order, the 
importation into the United States of 
lemon and lime from any areas in 
Mexico has been prohibited since 
November 17, 1982. The prohibitions are 
in effect pending an Agency decision to 
be made after a public hearing. The 
public hearing is scheduled to be held 
on December 7, 1982, in San Antonio, 
Texas. 

DATES: Effective December 2, 1982. The 
prohibitions have been in effect 
pursuant to court orders since 
November 17, 1982. A public hearing 
will be held on December 7, 1982. 
ADDRESS: The public hearing will be 
held at the Conquistador Room, La 
Quinta Airport East, 333 N.E. Loop 410, 
San Antonio, Texas. 

FOR FURTHER INFORMATION CONTACT: 
Thomas O. Gessel, Director, Regulatory 
Coordination Staff, Animal and Plant 
Health Inspection Service, U.S. 
Department of Agriculture, Room 713 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782; 301-436-5533. 
SUPPLEMENTARY INFORMATION: On 
November 17, 1982, the Department, on 
an emergency basis, established an 
interim rule (47 FR 51723-51729) based 
on the recent finding of citrus canker 
disease in the State of Colima and in the 
municipio of Coahuayana in the State of 
Michoacan in Mexico (these areas are 
referred to below as infected areas). The 
interim rule provided that any fruit or 
peel of Mexican lime (Citrus 
aurantifolia) from any area in Mexico, 
and any other fruit or peel of citrus 
relatives (fruit or peel of any genera, 
species, or varieties of the subfamilies 
Aurantioideae, Rutoideae, and 
Toddalioideae of the botanical family 
Rutaceae) from infected areas in Mexico 
offered for importation into the United 
States would be refused importation 
unless imported by the U.S. Department 
of Agriculture for experimental or 
scientific purposes. The interim rule also 
provided that fruit or peel of ethrog 


(Citrus medica), grapefruit (Citrus 
paradisi), lemon (Citrus limon), orange 
(Citrus sinensis), Persian lime (Citrus 
latifolia), and tangerine (Citrus 
reticulata) from uninfected areas in 
Mexico would be allowed to be 
imported into the United States only in 
accordance with certain restrictions. 

The provisions of the interim rule 
concerning the importation of fruit or 
peel of lemon and Persian lime were 
challenged in the United States District 
Court for the Southern District of 
Florida. On November 17, 1982, the 
Court issued a temporary restraining 
order concerning the importation of fruit 
or peel of lemon and lime from Mexico. 
It appears that fruit or peel of lemon or 
lime is allowed to be imported by the 
U.S. Department of Agriculture for 
experimental or scientific purposes in 
accordance with certain conditions. But 
otherwise, pursuant to a court order, 
fruit or peel of any lemon or lime from 
Mexico is prohibited from being 
imported into the United States pending 
an Agency decision to be made after a 
public hearing. South Florida Growers 
Association, Inc. et al. v. U.S. 
Department of Agriculture, 82-2462, et 
al, (S.D. Fla., 1982). The Court issued a 
preliminary injunction to the same effect 
on November 19, 1982. Accordingly, 
footnotes are added to the interim rule 
to explain that pursuant to a court order, 
the fruit or peel of lemon and Persian 
lime from any areas in Mexico is 
prohibited from being imported into the 
United States (except for importation by 
the U.S. Department of Agriculture for 
experimental or scientific purposes 
under certain conditions) pending 
further notice. Also, the Court stated 
that the preliminary injunction is to 
remain in effect until five (5) days following 
the date that either an interim rule or a final 
rule is promulgated by the Secretary of 
Agriculture in accordance with law and 
regulations after a due and proper hearing 
and notice thereof, wherein the ban against 
importing limes and lemons from Mexico is 
lifted or modified in whole or in part. 


As explained in the interim rule 
document of November 17, 1982, a 
companion document which was also 
published in the Federal Register on 
November 17, 1982 (47 FR-51764—51765), 
proposed to establish as a final rule 
provisions similar to those contained in 
the interim rule. Further, these 
documents announced a public hearing 
to be held on December 7, 1982, at the 
Conquistador Room, La Quinta Airport 
East, 333 N.E. Loop 410, San Antonio, 
Texas. The public hearing concerns, 


- among other things, what requirements, 


if any, should be set forth in a final rule 
concerning the importation of lemons 


and limes from Mexico. Pursuant to the 
Court order this public hearing will also 
serve as a forum for soliciting comments 
on the interim rule. 


Public Hearing 


The public hearing will be held at the 
Conquistador Room, La Quinta Airport 
East, 333 N.E. Loop 410, San Antonio, 
Texas. 

A representative of the Animal and 
Plant Health Inspection Service will 
preside at the hearing. Any interested 
person may appear and be-heard in 
person, by attorney, or by other 
representative. 

The hearing will begin at 10 a.m., and 
is scheduled to end at 5 p.m. local time. 
However, the hearing may be 
terminated at any time after it begins if 
all of those persons desiring an 
opportunity to speak have been heard. 
Persons who wish to speak are 
requested to register with the presiding 
officer prior to the hearing. The 
prehearing registration will be 
conducted at the location of the hearing 
from 9 a.m. to 10 a.m. Those registered 
persons will be heard in the order of 
their registration. However, any other 
person who wishes to speak at the 
hearing will be afforded such 
opportunity after the registered persons 
have been heard. It is requested that 
duplicate copies of any written 
statements that are presented be 
provided to the presiding officer at the 
hearing. 

If the number of preregistered persons 
and other participants in attendance at 
the hearing warrants it, the presiding 
officer may limit the time for each 
presentation in order to allow everyone 
wishing to speak the opportunity to be 
heard. 


List of Subjects in 7 CFR Part 319 


Agricultural commodities, Imports, 
Plant diseases, Plants (agriculture), 
Transportation, Citrus canker, Fruit. 


Under the circumstances referred to 
above, “Subpart—Citrus Canker— 
Mexico” in 7 CFR Part 319 is amended 
as follows: 


PART 319—[AMENDED] 


1. By changing the heading for § 319.27 
to read as follows: 


“$319.27 Articles refused importation; 
restrictions; infected areas; disposal of 
articles refused importation; importation 
for experimental or scientific purposes *"’, 


§ 319.27 [Amended] 


2. By changing “lemon (Citrus limon)" 
in 319.27(b) to read “lemon (Citrus 
limon)*", 
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3. By changing “Persian lime (Citrus 
latifolia)” 319.27(b) to read “Persian 
lime (Citrus Jatifolia)®”’, and 

4. By adding a footnote in the 
appropriate place to read as follows: 
“la Pursuant to a court order, the 
importation into the United States of 
any fruit or peel of lemon (Citrus Jimon) 
or Persian lime (Citrus Jatifolia) from 
any area in Mexico is prohibited unless 
the importation is in accordance with 
paragraph (e) of § 319.27.” 

Done at Washington, D.C., this 30th day of 
November 1982. 

Harvey L. Ford, 

Deputy Administrator, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service. 

[FR Doc. 82-33096 Filed 12-1-82; 8:45 am] 

BILLING CODE 3410-34-M 


Federal Grain Inspection Service 

7 CFR Part 800 

Fees for Original inspection, Official 
Weighing (Class X), Supervision of 
Weighing (Class Y), Reinspection, 
Appeal Inspection, and Supervision of 
Official Services 


AGENCY: Federal Grain Inspection 
Service, USDA. 
ACTION: Final rule. 


SUMMARY: The Federal Grain Inspection 


Service (FGIS or Service) has reviewed 
and is amending §§ 800.71 through 
800.73 of the regulations under the U.S. 
Grain Standards Act, as amended (Act). 
This review also is in compliance with 
the requirements for periodic review of 
existing regulations. A proposal to 
revise these sections was published in 
the Federal Register (47 FR 41385) on 
September 20, 1982, with a 30-day 
comment period. After considering all 
comments received, FGIS is increasing 
fees to cover as nearly as practicable 
the estimated cost to the Service for 
official inspection, official weighing 
(Class X) and supervision of weighing 
(Class Y) services in the United States 
and Canada, including related 
supervisory and administrative costs. 
FGIS also is reducing fees for 
supervision of truck inspection and 
protein reinspection services provided 
by delegated States and designated 
official agencies. In addition, FGIS is 
changing the method of assessment of 
fees for some services to: 1) assess fees 
on an hourly basis for all original 
inspection and official weighing 
services; 2) assess a fee for all appeal 
inspection, reinspection and review of 
weighing services; 3).assess a fee for 
travel time and costs for special services 
related to original inspection and official 
weighing, and all appeal and 


reinspection services, performed more 
than 20 miles from an FGIS field office 
location; 4) assess a fee for standby time 
when it is not feasible to reassign 
Service representatives to perform 
service at a different location; 5) assess 
a fee for all equipment and scale testing 
services; and 6) assess “factor only” 
inspection fees for a maximum of two 
factors for FGIS supervision of 
delegated States and designated official 
agencies. FGIS also is making revisions 
to: 1) assess fees for clerical services 
performed on-site or during other than 
normal FGIS field office duty hours; 2) 
assess fees for costs incurred before and 
after a request for service is withdrawn 
or dismissed; 3) assess a fee for FGIS 
supervision of “all other lots” officially 
weighed by delegated States and 
designated official agencies; 4) provide 
for reinstatement of a delegation or 
designation terminated due to 
nonpayment of fees when fees, interest 
and expenses are paid within 60 days of 
the termination; and 5) make format 
changes to the fee tables. The revisions 
contained in this final rule are the same 
as those published in the proposed rule, 
except for nonsubstantive changes made 
for clarification purposes. 

EFFECTIVE DATE: January 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jr., Regulations and 
Directives Management, USDA, FGIS, 
Room 1636, South Building, 1400 
Independence Avenue, SW., 
Washington, D.C. 20250, telephone (202) 
382-0231. 

SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


This final rule has been reviewed 
under USDA procedures pursuant to the 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
determined to be “nonmajor” because it 
does not meet the criteria for major 
regulatory actions. 


Regulatory Flexibility Act Certification 


Dr. Kenneth A. Gilles, Administrator, 
FGIS, has determined that this final rule 
does not have a significant economic 
impact on a substantial number of small 
entities as defined in the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) 
because: (1) it applies to a limited 
number of delegated States and 
designated official agencies under the 
Act which are not considered to be 
small entities because they are 
dominant in their area of operation 
based on the delegation/designation 
process; and (2) most other users of 
FGIS services are not considered to be 
small entities. Further, FGIS is required 
by statute to make the services 
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available and to recover as nearly as 
practicable the costs of the service from 
the users of the service. 

The United States Grain Standards 
Act, as amended (7 U.S.C. 71 et seg.) 
requires that FGIS charge and collect 
reasonable fees that as nearly as 
practicable cover the estimated costs to 
the Service incident to the performance 
of official inspection and weighing 
services in the United States and 
Canada, including related 
administrative and supervisory costs. It 
further requires that delegated States 
and designated official agencies pay fair 
and reasonable fees to cover the 
estimated costs to FGIS to supervise 
these agencies and FGIS field office 
personnel. _ 

FGIS has reviewed and will continue 
to review programs in order to 
determine the need for the programs and 
the cost effectiveness of the programs. 
During Fiscal Year 1982, FGIS reduced 
staffing levels and related program costs 
in an effort to provide cost effective 
service. In Fiscal Year 1983, FGIS will 
further reduce costs from fiscal year 
1982 levels. However, the present fees 
for services are not generating sufficient 
revenue to cover current or projected 
costs. 

FGIS published these fee changes in 
the Federal Register (47 FR 41385) on 
September 20, 1982, as a proposed rule 
with a 30-day comment period. A public 
meeting was held on October 13, 1982, to 
provide an opportunity for oral 
discussion on these changes. In addition, 
these changes were discussed with the 
FGIS Advisory Committee at the July 
and October meetings. This committee 
recognized the need to equate revenues 
to costs and maintain a nominal 
operating reserve. The comment period 
ended on October 20, 1982. Twenty-one 
written comments were received on the 
proposed rule. One written comment 
supported the proposed rule in its 
entirety because the commenter 
supports the user fee concept. Twenty of 
the written comments contained 
opposition to one or more provisions of 
the proposed rule. 

Two commenters opposed the fee 
changes in general. One on the basis 
that the increases are being made solely 
due to salary increases for grain 
inspectors. The other on the basis that 
more funds should be obtained from 
sources other than fees for services. 

These fee increases are not solely 
based on salary increases during fiscal 
year 1983. In most instances, revenues 
generated from fees did not cover costs 
during fiscal year 1982 and this increase 
is necessary to reestablish a sound 
financial basis. Also, the Act mandates 
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that these services be supported from 
fees and FGIS must adhere to the 
requirements of the Act. 

One of the commenters also 
recommended that FGIS return to a unit- 
of-grain method of assessing original 
inspection fees. This method of 
assessing fees for original inspection 
services was rescinded, as published in 
the Federal Register (44 FR 52838), 
effective December 2, 1979. This method 
was rescinded after FGIS published, in 
the Federal Register (44 FR 31243), a 
request for comments on an hourly 
method and a unit-of-grain method of 
assessing fees for online original 
inspection services, and the comments 
received supported an hourly method of 
assessing these fees. Furthermore, this is 
the only written comment received 
which recommends a return to the unit- 
of-grain method of assessing fees for 
these services. Therefore, FGIS has 
concluded that this method does not 
warrant reevaluation. 

Discussion of other comments 
received which apply to specific 
provisions of this rule are discussed 
below. 

On the basis of all information 
available, FGIS has concluded that it is 
necessary to revise FGIS fee schedules 
as follows: 

Original Inspection, Official Weighing 
(Class X), and Supervision of Weighing 
(Class Y) Fee Increases in the United 
States 


A review and analysis has shown that 
the present original inspection and 
official weighing fees for services 
performed in the United States are not 
generating sufficient revenue to cover 
current or projected costs. Therefore, 
FGIS is increasing official weighing 
(Class X) fees by approximately 6 
percent and original inspection fees by 
approximately 15 percent. 

In addition, FGIS is increasing fees for 
supervision of weighing services (Class 
Y). This service was implemented in 
June 1981. At the time this service was 
implemented there was no historical 
data available on the utilization or cost 
of the service upon which fees could be 
based. Fees were based on the best cost 
estimates available at that time. 
Currently, Class Y weighing service 
costs represent less than 1 percent of the 
total weighing program costs. Current 
cost and revenue data show that these 
fees must be increased in order to cover 
costs. Therefore, FGIS is increasing the 
fees for this service by approximately 28 
percent. 


Original Inspection Fees for Other Than 
Online Services 

FGIS will assess fees on an hourly 
basis for all original inspection services 
performed. Currently fees for original 
inspection services, when the sample for 
grading is taken from other than a 
running stream of grain, are generally 
assessed on a per unit-carrier basis. 
This change to an hourly method of 
assessment will provide the applicant 
for service with the option of contracting 
at a reduced rate for these services 
which would allow the Service to more 
efficiently and effectively schedule and 
utilize employees. 
Original Inspection and Official 
Weighing Fee Increases in Canada 

FGIS is increasing fees for most 
original inspection and official weighing 
services performed in Canada by 
approximately 10 percent. Fluctuations 
in revenue generated by fees, due to 
seasonal operations in Canada, result in 
costs exceeding the revenue generated 
from fees for a portion of the year. FGIS 
needs to maintain a nominal operating 
reserve to cover costs during these 
periods. Current cost and revenue data 
show that these fees must be increased 
to cover estimated program costs and 
maintain a nominal operating reserve. 


Reinspection, Appeal Inspection and 
Review of Weighing Services in the 
United States and Canada 


FGIS is increasing fees for 
reinspection, appeal inspection and 
review of weighing services performed 
in the United States and Canada. The 
amount of the increase varies by type of 
service. However, for some services the 
increase will be greater than in others. 
Most of these fees have not been 
adjusted since the fees published in the 
Federal Register (42 FR 61988) on 
December 8, 1977, which became 
effective on January 9, 1978. The fees for 
special services, minimum fee and 
standby time related to reinspections 
and appeal inspections performed 
during the nonregular workday were 
increased effective October 1, 1981, (46 
FR 7042) in order to reflect the cost 
difference between regular and 
nonregular workdays. However, this 
change did not impact on the services 
normally requested. This increase in 
fees is necessary because the program 
costs are exceeding the revenue 
generated from fees and the operating 
reserve has been depleted. This increase 
is projected to generate sufficient 
revenue to cover costs and begin to 
replenish the depleted operating reserve 
for this program, over a period of time. 


FGIS also will assess a fee for grading 
of all reinspections and all appeal 
inspections whether or not a material 
error is found, and an additional fee for 
sampling if the reinspection or appeal 
inspection is based on a new sample. 
Specifically, FGIS will assess fees on a 
per unit-sample basis for all 
reinspection and appeal inspection 
grading services performed in the United 
States and Canada. In addition, FGIS 
will assess fees on an hourly basis for 
reinspection and appeal inspection 
sampling services when the reinspection 
or appeal inspection is based on a new 
sample. FGIS also will assess an hourly 
fee for all review of weighing services 
whether or not a material error is found. 
In addition, FGIS will assess the 
applicable fee each time a reinspection., 
appeal inspection and review of 
weighing is performed regardless of a 
material error determination. 

Currently most reinspection and 
appeal inspection service fees are 
assessed on a per unit-carrier or unit-of- 
grain (per 1000 bushels) basis which 
includes sampling and grading. The 
FGIS Advisory Committee discussed the 
methods of assessment of fees for these 
services and advised FGIS to establish a 
fee on a per unit-sample basis for 
reinspection and appeal inspection 
grading services. 

In addition, FGIS currently does not 
assess a fee if the reinspection or appeal 
inspection result indicates that there 
was a material error in the inspection 
from which a reinspection, appeal 
inspection or Board appeal inspection is 
taken. In a similar manner, the Service 
does not assess a fee if the review of 
weighing indicates there was a material 
error in the results.of a Class X or Class 
Y weighing service. However, FGIS 
incurs the cost to perform each 
reinspection, appeal inspection and 
review of weighing performed and such 
costs are reflected in the present fees. 

Two commenters opposed the change 
in assessment of appeal fees on the 
basis that the applicant would not know 
the cost of the service prior to requesting 
the service and that this change could 
complicate the marketing of grain. These 
services are not mandatory and, 
therefore, are provided at the discretion 
of the applicant. In addition, most 
reinspections and appeal inspections are 
based on file samples and these fees 
will be assessed on a per unit-sample 
basis. Therefore, in most cases the 
applicant will know the cost of the 
service in advance. FGIS does not 
anticipate that the change to an hourly 
fee for sampling services will impact 
adversely on the marketing of grain. 
Further, this change should not cause 
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significant problems in determining 
costs in advance because, if requested, 
FGIS will work with the applicant to 

- estimate costs for sampling services 
prior to performing the service. 

These same commenters also opposed 
assessing appeal fees regardless of a 
material error determination. As stated 
above, FGIS incurs the costs to provide 
the service, whether or not a material 
error is found, and must recover the 
costs for this service. 

Three commenters opposed the 
increased reinspection and appeal 
inspection fees, particularly at export 
locations where FGIS is performing 
original inspection services. The 
comments indicated that original 
inspection fees should cover 
reinspection and appeal inspection costs 
at export locations, unless additional 
personnel are required to perform these 
services. 

Reinspection and appeal inspection 
fees are based on the total costs and 
revenues associated with providing 
reinspection and appeal inspection 
services. Original inspection fees do not 
include reinspection and appeal 
inspection costs and are not assessed 
when these services are performed. In 
addition, the operating reserve for the 
reinspection and appeal inspection 
program has been depleted and costs 
are continuing to exceed revenues for 
this program. Therefore, these fee 
increases are necessary to the 
continuation of this program. 


FGIS Equipment and Scale Services 


FGIS will assess the special services 
hourly fee for all scale, weight and 
equipment testing services performed by 
FGIS, on applicant owned equipment. 
These services include but are not 
limited to testing of grain hopper and 
vehicle scales, testing of railroad track 
scales, testing of platform scales, 
reverification of test weights, evaluation 
of weight and inspection equipment, and 
testing of diverter-type mechanical 
samplers. Currently, FGIS does not 
assess a fee for evaluation of all 
weighing and inspection equipment or 
all regular semi-annual scale testing 
services. However, FGIS incurs costs to 
perform these services and such costs 
are reflected in present fees. 


Mileage, Travel Time, Per Diem/ 
Subsistence and Commercial 
Transportation Fees for Special Services 
Related to Original Inspection and 
Official Weighing (Class X) Services, 
Reinspection Services and Appeal 
Inspection Services 

The Service will assess a separate fee 
to cover costs for mileage, travel time, 
per diem/subsistence and/or 


commercial transportation when the 
requested special services related to 
original inspection or official weighing - 
(Class X) services, all reinspection 
services and all appeal inspection 
services are performed more than 20 
miles from the FGIS field office location 
or assigned duty station in the United 
States and Canada. Special services 
include but are not limited to such 
services as stowage examinations and 
equipment and scale testing. The 
Service considers a normal commuting 
area to be within 20 miles of the field 
office or assigned duty station as 
defined in AMS/FGIS Instruction 467-6. 

Currently, FGIS does not assess a fee 
for these services until the FGIS 
representative arrives at the point of 
service. When the point of service is 
located more than 20 miles from the 
FGIS field office location or assigned 
duty station, FGIS representatives 
expend a significant amount of time 
traveling to the service point for these 
services, and FGIS incurs all travel costs 
(mileage, commercial transportation and 
per diem/subsistence) as well as salary 
costs associated with traveling to the 
service point. At the present time, these 
costs are included in the original 
inspection, official weighing, 
reinspection and appeal inspection fees 
for services provided in the United 
States and Canada. 

FGIS will assess the hourly service fee 
per service representative from the time 
the representative(s) leaves the FGIS 
field office or assigned duty station until 
the representative(s) returns to the FGIS 
field office for all special services 
related to original inspection or official 
weighing, all reinspection services and 
all appeal inspection services, 
performed more than 20 miles from the 
FGIS field office or assigned duty 
station. In addition, FGIS will assess a 
mileage fee of $.20 per mile for all miles 
driven to provide service at any point 
more than 20 miles from the FGIS field 
office location or assigned duty station. 
FGIS also will charge the applicant for 
any per diem or subsistence and 
commercial transportation costs FGIS 
may incur in performing these services 
at a point more than 20 miles from the 
FGIS field office location or assigned 
duty station. 

Two commenters opposed the change 
in assessment of these travel fees on the 
basis that the applicant would not know 
the cost of the service prior to requesting 
the service and that this change could 
complicate the marketing of grain. Most 
of the services to which these travel fees 
will apply are not mandatory and, 
therefore, are provided at the discretion 
of the applicant. FGIS does not 
anticipate that these changes will 
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impact adversely on the marketing of 
grain. Further, these changes should not 
cause significant problems to applicants 
in determining costs of the service in 
advance, because if requested, FGIS will 
work with the applicant to estimate 
costs prior to performing the service. 

One of these commenters further 
stated that charging for travel 
discriminates against elevators not 
located near an FGIS field office. As 
stated above, when the point of service 
is located more than 20 miles from the 
FGIS field office location or assigned 
duty station, FGIS representatives 
expend a significant amount of time 
traveling to the service point for these 
services, and FGIS incurs all travel costs 
as well as salary costs associated with 
traveling to the service point. Assessing 
separate fees for travel to locations 
more than 20 miles from an FGIS field 
office or assigned duty station more 
nearly reflects the costs to FGIS for 
providing the service. 

The provisions of this section of the 
final rule are the same as those 
published in the proposed rule. 
However, the footnotes to Schedules A 
and B have been clarified by adding the 
term “assigned duty station” as 
appropriate and deleting the phrase 
“from which the service is requested”. 


Standby Services 


FGIS will assess fees for standby 
services whenever a Service 
representative has been requested to 
provide service at a specified location; 
is on duty and ready to provide the 
service; is unable to perform the service 
because of a delay by the applicant for 
any reason; and FGIS officials 
determine that the Service 
representative connot be utilized to 
provide services elsewhere 

Currently, FGIS does not assess 
standby fees if the applicant releases 
the Service representative(s) for the 
performance of other duties. In many 
instances when the applicant has 
requested the service and FGIS 
representatives are on duty and ready to 
provide that service it is not feasible to 
reassign the representatives to perform 
service elsewhere. FGIS incurs the cost 
of maintaining these employees. The 
present fees for services include these 
costs. 

FGIS also will eliminate the 30- 
consecutive-minute grace period prior to 
assessing a fee for standby time for 
some services. Currently, this grace 
period applies to original inspection 
services when the sample for grading is 
taken from other than a running stream 
of grain in the United States. This grace 
period was published in the Federal 
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Register (45 FR 79736) on December 1, 
1980, and became effective on January 4, 
1981. This grace period was established 
on the basis of revenue that was being 
generated under the per unit-carrier 
method of assessing fees. Under the 
hourly method, the basis for the grace 
period is no longer applicable. 

Two commenters opposed the 
assessment of standby fees on the basis 
that the applicant would not know the 
cost of the service prior to requesting the 
service and that this change could 
complicate the marketing of grain. 
Standby fees have always been 
assessed on an hourly basis and the 
revision will not change the applicant's 
ability to determine the costs of the 
service in advance. FGIS does not 
anticipate that this revision will impact 
adversely on the marketing of grain. 


FGIS Clerical Services 


FGIS will provide on-site typing of 
certificates at the service point location 
upon request. Currently, certificates are 
usually prepared at the FGIS field office 
location. FGIS has in the past received 
requests for this type of service. This 
service is being implemented to provide 
applicants with the option of having 
certificates typed at the service point 
location. Normally, certification is 
included in the fees for service. In order 
to provide this on-site typing of 
cerificates upon request, FGIS will 
assess the applicable contract and 
noncontract hourly-fees for special 
services related to original inspection or 
official weighing. 

FGIS also will assess a fee for clerical 
services for typing of certificates at the 
FGIS field office if an applicant requests 
these services during other than normal 
FGIS field office duty hours. FGIS incurs 
additional costs to provide these 
services for the applicant during other 
than normal working hours and 
therefore, will assess the special 
services fee for these services. 


Application of Fees if Request for 
Service Is Withdrawn or Refused 


FGIS will assess applicable fees for 
minimum, travel, and/or standby 
services if the request for service is 
withdrawn or dismissed after the 
Service representative(s) departs for the 
point of service. Currently, FGIS 
assesses fees for costs incurred until the 
request is withdrawn or dismissed. In 
some instances, FGIS may incur costs, 
such as travel, associated with this 
request after the request is withdrawn 
or dismissed. Therefore, FGIS will 
assess these fees as applicable. 


Fees for FGIS Supervision of Inspection 
Services Performed by Delegated States 
and Designated Official Agencies 

FGIS will decrease fees for FGIS 
supervision of truck inspection services 
from $1.00 to $.75 per inspection, and for 
supervision of protein reinspection 
services from $.75 to $.25. The Service 
also will change the assessment of 
“factor only” fees for supervision of 
inspection services provided by 
delegated States and designated official 
agencies. Currently, “factor only” fees 
are assessed regardless of the number of 
factors inspected. These “factor only” 
fees were established on the assumption 
that 1 or a maximum of 2 factors would 
be requested per inspection. There has 
been a significant increase in “factor 
only” inspections performed on more 
than 2 factors. In order to reflect the 
basis on which this fee was established, 
FGIS will assess “factor only” fees for a 
maximum of 2 factors and full-grade 
carrier fees for “factor only” inspections 
on more than 2 factors. The revenue 
generated from the present fees for 
supervision of inspection services 
performed by delegated States and 
designated official agencies is not 
sufficient to cover the current costs of 
providing the services. 

Fifteen commenters were opposed to 
the change in assessment of “factor 
only” fees for FGIS supervision of 
inspection services provided by 
delegated States and designated official 
agencies. Many of these commenters 
were concerned that this change 
represented an increase in their costs 
and would result in a further decrease in 
the requests for nonexport inspection 
service. The increase in the number of 
factors requested in “factor only” 
inspections and a corresponding 
decrease in requests for inspections for 
grade have contributed to the-current 
cost and revenue imbalance and do not 
reflect the basis upon which the fees 
initially were established. In addition, 
the members of the FGIS Advisory 
Committee advised FGIS to amend these 
fees. In order to more nearly equate fees 
to costs, FGIS is revising the method of 
assessing these fees as proposed. 

In addition, some of these commenters 
stated that the fees for FGIS supervision 
do not reflect the volume of grain by 
carrier. FGIS fees for supervision of 
delegated States and designated officia! 
agencies are based primarily on work 
effort required to perform the inspection 
service and the amount of supervision 
performed. However, these fees are 
assessed on a per-carrier basis. The 
volume of grain represented by the 
inspection is not a factor in calculating 
the fees. 


One of these commenters also 
opposed the decrease in fees for 
supervision of truck inspection services 
on the basis that fees for supervision of 
submitted sample inspection services 
remained the same. The fee schedule, as 
proposed, was developed so that FGIS 
would recover total costs for supervision 
of delegated States and designated 
official agencies as mandated by statute. 
FGIS received only one written 
comment opposing this decrease. FGIS 
has no information which warrants any 
further change in these fees. 


Fees for FGIS Supervision of “All Other 
Lots” Officially Weighed by Delegated 
States and Designated Official Agencies 


FGIS will add a fee for FGIS 
supervision of “All Other Lots” officially 
weighed by delegated States and 
designated official agencies. Current 
fees per carrier do not specifically 
include containers or other types of lots 
which are officially weighed. This has 
resulted in some confusion as to which 
fee applies. In order to provide for fees 
to be assessed for lots weighed when a 
specific type carrier is not included in 
the fee schedule, FGIS will add an “all 
other lots” fee to Schedule C, Table 2. 


Termination of Delegation or 
Designation 


The United States Grain Standards, 
Act, as amended, requires automatic 
termination of the delegation or 
designation of an official agency if fees 
assessed by the Service are not paid 
within 30 days after due. The Act also 
provides for reinstatement of the 
delegation or designation after payment 
of all fees, interest and expenses 
incurred by the Service, within such 
period of time as prescribed by the 
Administrator. FGIS will amend the 
procedures for termination of the 
delegation or designation of a state or 
private agency by providing that the 
delegation or designation shall be 
reinstated if all fees, interest and 
expenses are paid within 60 days after 
such termination. 


Format Changes to Fee Tables 


FGIS also is combining Tables 1 and 2 
of Schedule A and is making wording 
and format changes in Table 1, Schedule 
A and Table 1, Schedule B in order to 
simplify and clarify the fee schedules. 
The footnotes to the tables in schedules 
A, B and C also are being revised in 
order to implement the changes in the 
assessment methods as discussed 
above. 
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Conclusion 


FGIS is increasing or decreasing fees 
and altering the method of assessing the 
fees as described in this final rule in 
order to cover the costs of providing the 
services. Furthermore, im order to 
continue to provide services, it is 
necessary to increase the revenue 
generated from fees for some services. 

The revisions contained in this final 
rule are the same as those published in 
the proposed rule of September 20, 1982, 
except for nonsubstantive changes made 
for clarification purposes. FGIS will 
continue to monitor costs and revenues 
to maintain fees at the minimum level 
necessary to assure program 
accomplishment. 


List of Subjects in 7 CFR Part 800 


Administrative practices and 
procedures, Export, Grain. 
PART 800—[AMENDED] 


Accordingly, 7 CFR Part 800 of the 
regulations is amended by revising 
§§ 800.71(a} and 800.72, and by revising 
paragraphs (a), (b), and (f}, and 
removing paragraph (hJ of § 800.73 to 
read.as follows: 


§ 800.71 Fees assessed by the Service. 
(a) Official inspection and weighing 
services. The fees shown in Schedules A 

and B apply to official grain inspection 
and weighing services performed by the 
Service in the United States and 
Canada. The fees shown in Schedule C 
apply to official grain inspection and 
weighing services performed by 
delegated States and designated official 
agencies in the United States. Failure of 
a delegated State or designated official 
agency to pay to the Service the fees 
prescribed in Schedule C within 30 days 
after due shall result in automatic 
termination of the delegation or 
designation. The delegation or 
designation shall be reinstated if fees 
currently due, plus interest and any 
further expenses incurred by the Service 
because of the termination are paid 
within 60 days after the termination. 


TABLE 1 


Schedule A.—Fees for official inspection and weighing serv 
ices {including supervision and administration services) 
performed by the service in the United States 

| Workday 

inspection and weighing services (bulk or — 

sacked grain) Regu- | Nonreg 
lar | ~—sowlar 


(1) Original inspection services. official 
weighing services (class X) and related , 
special services: * 

(i) Contract service (per hour per 
service representative)... 

i) Noncontract service (per hour per | 
service representative) 


$21.80 | $25.20 


24.20 28.00 


Taste 1—Continued 


Schedule A.—Fees for official inspectior and weighing serv- 
ices. (including and administration services) 
performed 


supervision 
by the service in the United Siates * 


| Workday 
Inspection and weighing services (bulk or t r 


sacked grain) | Requ- 
| lar 


| Nonreg 


! 

(iii) Special services performed more 
than 20 miles from an FGiS field | 
office location or assigned duty sta- 
tion: ' 

(A) Travel time (per hour per 
service representative) ...... | 
(B) Mileage (per mile driven)......... 
Per diem/subsistence (per 
seryice representative) 
(D) Commercial transportation | 
(per service representative) 

(2) Reinspection services, appeal inspec- | 
tion services, board appeal inspection 
services, review of weighing services, | 
and related special services: ** ** 

(i) Grading service i 
(A) Grade and factors (per | 
SI rerittrcrcareincteintdieceneicl } 39:00 
(1) Protein test (per sampie) ...; 13.00 
(2) Factor determination (per | 
factor)... 
(B) Board of appeals and review 
(per sample).. 
(1) Protein test (per sample) . 
(ii) Sampling service performed within 
20 miles of FGIS field office loca- | 
tion or assigned duty station: 
(A) Sampling service (per hour 
per service representative) ......... 
(ii) Service performed more than 20 
miles from FGIS field office location 
or assigned duty station: 
(A) Sampling service (per hour 
per service representative) 
(B) Travel time (per hour per } 
service representative) 
(C) Mileage (per mile driven)... 
(0) Per diem/subsistence (per 
service representative) .. : 
(E) Commercial transportation 
(per service representative) 
(iv) Review of weighing service: 
(A) Service (per hour service rep- | 
resentative) .. : 
Minimum fee per service request: | ve 
(i) Original inspection services, official 
weighing services (class X) and re- 
lated special services (2 hour mini- 
mum) (per hour per service repre- 
sentative) . 
(ii) Reinspection : services, ” appeal m- 
spection services, review of weigh- 
ing services and reiated special 
services (2 hour minimum) (per 
hour per service representative)... 
(4) Standby: 
(i) Original inspection services, official 
weighing services (class X) and re- 
lated special services (per hour per 
service representative) ie 
(ii) _Reinspection services, appeal in- 
spection services, review of weigh- 
ing services, and related special 
services (per hour per service rep- 
resentative) . 51.80 60.40 
(5) Extra copies of certificates (pe 2 copy) * 3.00 3.00 


19.50 | 


| 57.80 | 
| 27.50 j 


Note end of 


table 2 


The footnotes. for tables 1 are shown at the 


Supervision 
of weighing 
services 
(class Y) 


Official services (bulk or sacked grain) 


Export elevators at export port locations: 

(1) Barge (per barge or part barge) ... 

(2) Boxcar (per car or part car)........... 

(3) Hopper car (per car or part car) 

(4) Truck or waiier (per truck or trailer or 
Part truck or part trailer). al 

(5) Unit trains (per each car or part c car of | 
unit train) . sai 
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Official services (bulk or sacked grain} 


(6) Extra copies of certificates and reports | 
(per copy)... a 
All other locations: ? 
(?) Barge (per barge or part barge) ..... 
(2) Boxcar (per car or part car) .................... 
{3} Hopper car (per car or part car)... 
(4) Truck or trailer (per truck or trailer ¢ or | 
part truck or part wailer). 
(5) Unit trains (per each car or or part c car x of | 
unit train) .. - 
(© Extra eupics of certificates and reports | 
(per copy) 


Footnotes—Schedule A—Table 1 and 2 


The fees include the cost of col Official inspection 
and official class X weighing by service representatives and 
related supervision and administration costs, and the cost of 
class Y weighing functions. For incidental costs included in 
the fees, and fees in addition to the unit and the hourty fees. 
see § 800.72, paragraphs (a) and (b). 

*Only one original inspection, special services, reinspec- 
tion, appeal inspection, official weighing (class X), or supervi- 
sion of weighing (class Y) fee, as applicable, will be charged 
for these services whether performed singly of concurrently 
by the same service representative. 

Special services include, but are not limited to the 
following: Sampling, stowage examination, testing of inspec- 
tion equipment, testing or certification of grain hopper and 
vehicle scales, testing or certification of platform scales, 
testing and certification of railroad track scales, reverification 
of test weights, evaluation of weighing and inspection equip- 
ment, demonstrating officiat inspection and weighing func- 
tions, furnishing standard ilustrations, clerical services per- 
formed during other than normal field office hours or at the 
service point upon request, and related services. 

‘if special services related to original inspection and 
official weighing (class X) services, all reinspection services, 
and all appeal inspection services are performed at a loca- 
tion more than 20 miles from the FGIS field office location or 
assigned duty station, fees will be assessed for: (1) travel 
time expended by service representative(s) from the fieid 
office location or assigned duty station to the service point 
and return; (2) miles driven in an automobile from the field 
office tocation or assigned duty station to the service point 
and return, (3) costs incurred by the service for any per diem 
Or subsistence paid to service representative(s) in connection 
with providing the service; and (4) costs incurred by the 
service for commercial transportation for service 
representative(s) to travel from the field office location o: 
assigned duty station to the service point and return. 

if at the request of the service a file sample is located 
and forwarded by an agency for official appeal, the agency 
may, upon request, be reimbursed at the rate of $2.50 per 
sample by the service for the cost of locating and forwarding 
the sample(s). 

“The minimum fee is applicable to all services, except 
warehouseman’s sampie-lot mspection, submitted sample in- 
spection, reinspection grading and appeal inspection grading 
services, when the request for service is cancelled after the 
service representative(s) arrives at the point of service or 
when the service is performed in 2 hours or less. 

For application of fee for standby, see §§ 800.72(b) and 
800.73(b). 

“For application of fees for extra copies of certificates. see 
$ 800.160(cM3) 


TABLE 1 


Schedute 8.—Fees for official inspection and weighing serv 
ices {including supervision and administration services) 
performed by the service in Canada ' 


Workday 


Services (bulk or sacked grain) | Rea % Non 
u : 


lar requiar 


(1} Original inspection services, official 
weighing services (class X} and related 
special services: * * 
(i) Contract service (per hour per serv- | 
ice representative) — $26.80 
(i Noncontract service (per hour per 1 
service representative). seal | 37.80 
(ii) Special services performed more | 
than 20 miles from an FGIS field 
office location or assigned duty sta- 
tion 
(A) Travel time (per hour service | 
representative)... ouasihaleell 
(B) Mileage (per mile dirven) 
(C) Per diem/subsistence 
service representative) ............ 
(D) Commercial transportation (per } 
service representative) . 


$31.20 


44.40 
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TaBLe 1—Continued 


Schedule B.—Fees for official inspection and weighing serv- 
ices (including supervision and administration services) 
performed by the service in Canada ' 


| Workday 
ae 


Services (bulk or sacked grain) | Regu- | Non- 


lar regular 


$$$ $$ 4+—_____ 


(3) Reinspection services, appeal inspec- 
tion services, board appeal inspection 
services, and related special services: * * 

(i) Grading service: 

(A) Grade and factors (per 
CRI so eins 
(B) Board of appeals and review 
(per sample) | 

(i) Service performed more than 20 | 
miles from FGIS field office location 
or assigned duty station: 

(A) Travel time (per hour per serv- 
ice representative) 

(B) Miteage (per mile driven) 

(C) Per diem/subsistence 
service representative) 

(D) Commercial transportation (per 
service representative) 

(4) Minimum fee per service request: * 

(i) Original inspection services, official 
weighing services, and related spe- 
cial services (3 hour minimum) (per 
hour per service representative) 

(i) Reinspection services, appeal in- 
spection services, and related spe- 
cial services (3 hour minimum) (per 
hour per service representative) °....... 

(5) Standby (per hour per service repre- 
sentative) * 

(6) Extra copies of certificates (per copy) * 


(per 


| el 60.40 


37.80 
3.00 


44.40 
3.00 











“1 The. fees include the cost of performing official inspection 
and official class X weighing by service representatives and 
related supervision an administration costs. For incidential 
costs included in the fees, and fees in addition to the unit 
and hourly fees, see § 800.72, paragraphs (a) and (b). 

*Special services include, but are not limited to the 
following: Sampling, stowage examination, testing of inspec- 
tion or weighing equipment, demonstrating official inspection 
or weighing functions, furnishing standard illustrations, cleri- 
cal services performed during other than normai field office 
hours or at the service point, and related services. 

*if special services related to original inspection and 
official) weighing (class X) services, - freinspection services, 
and all appeal inspection services ar eo 
tion more than 20 miles from the FGIS id office location or 
assigned duty station, fees will be assessed for: (1) travel 
time expended by service representative(s) from the field 
office location or assigned duty station to the service point 
and return; (2) miles driven in an automobile from the field 
office location or assigned duty station to the service point 
and return; (3) costs incurred by FGIS for any per diem or 
subsistence paid to service representative(s) in connection 
with providing the service; and, (4) costs incurred by FGIS 
for commercial transportation for service representative(s) to 
travel from the field office location or assigned duty station 
to the point of service and return. 

‘Appeal! inspections are based on file samples. 

‘Applicable to all services, except submitted sample in- 
spection, reinspection grading and appeal inspection grading 
services, when the requested service is performed in 3 hours 
or less, or the request for service is cancelled after the 
service representative(s) arrives at the point of service. 

*Not applicable if the reinspection or appeal inspection is 
preformed concurrently with an original inspection unless 
additional FGIS personnel are required. 

*For application of fee for standby, see §§ 800.72(b) and 
800.73(b). 

*For application of fee for extra copies of certificates, see 
§ 800. 160(c)(3). 


TABLE 1 


Schedule C.—Fees for FGIS supervision services for the 
official inspection and weighing services performed by the 
delegated States and/or designated official agencies in the 
United States ' 

Official 
inspection 
Inspection services (bulk or sacked grain) or 
reinspection 


| services 


(1) Official sample—lot inspection service 
(white certificate): 
@) For official grade and official factor 
determinations: | 
(A) Truck or trailer (per inspection) Fn 
(B) Boxcar (per inspection) 2 d 
(C) Hopper car (per inspection) | 
(D) Barge (per inspection) *.... wal 


TABLE 1—Continued 


Schedule C.—Fees for FGIS supervision services for the 
Official inspection and weighing services performed by the 
delegated States and/or designated official agencies in the 
United States ' 





Official 
| inspection 
Inspection services (bulk or sacked grain) | or 
| reinspection 
| services 
— * 
(E) Ship (per ship) *. : ak 125.00 
(F) All other lots (per inspection) * 2 | 75 
(ii) For official factor or official criteria 
determinations: } 
(A) Factor determination (per inspec- 
tion) (maximum 2 factors) * 
(B) Protein test (per inspection) ** 
(2) Stowage examination services: 
(A) Ship (per stowage certificate)... 
(B) Other carriers (per stowage certificate)... 
(3) Warehouseman’s sample-lot inspection 
service (yellow certificate) or submitted | 
sample inspection service (pink certificate): 
() For official grade and official factor 
determinations (per inspection) | 
(ii) For official factor or official criteria 
determinations: | 
(A) Factor determination (per inspec- | 
tion) (maximum 2 factors) °..... | 
(B) Protein test (per inspection) 
(4) Reinspection services: | 
(i) Truck, boxcar, hopper car, barge, ship, } 
warehouseman’s sample-lot, submitted | 
sample, factor determination, and all | 
other lots (per inspection) a 
(ii) Protein test (per inspection).. 





NoTe.—The footnotes for table 1 are shown at the end of 
table 2. 


TABLE 2 


rpdeeta alt tlah ania storepass 
Official 
weighing 
services 
(class X) 


Official services (bulk or sacked grain) 





(1) Official weighing services: 
(A) Truck or trailer (per Carrier)............000009 ’ 
(8) Boxcar and hopper car (per carrier) 
(C) Barge (per carrier)... 
(D) Ship (per carrier) *.. 
(E) All other lots (per lot or part lot) *.... 


$.50 





‘The fees include the cost of supervision functions per- 
formed by the Service for the official inspection and weighing 
services performed by the delegated States and/or designat- 
ed official agencies. 

2A fee shail be assessed for each carrier or sample 
inspected if a combined lot certificate is issued or a uniform 
loading plan is used to determine grade. 

5A fee shall be assessed per ship regardiess of the 
number of lots or sublots loaded at ayaa service point. 
A fee shall not be assessed for divi original certificates. 

‘All other lots inspection services include, but are not 
limited to, sampling service, condition examinations, examina- 
tion of grain in bins, and containers; and for weighing 
services all other lots include, but are not limited to, seavans 
and inhouse bin transfers. 

‘Fees shall be assessed for a maximum of 2 factors. If 
more than 2 factors are determined, fees are assegsed at 
rates in (1)(i) or (3)(i) above, as applicable, based on carrier 
or type sample represented. 

*Fees shall be assessed for each sample tested for 
protein. 


§ 800.72 Explanation of service fees and 
additional fees. 


(a) Costs included in fees. Fees for 
original inspection services and Class X 
or Class Y weighing services, in the 
United States and Canada include: (1) 
except as provided in § 800.71 (a), 
Schedules A and B, the cost of per diem 
or subsistence during travel and the cost 
of transportation to perform the service 
requested; (2) postage and other delivery 
costs; (3) the cost of overtime; and (4) 
except as provided in § 800.71(a), 


Schedules A and B, the cost of 
certification. 

(b) Fees in addition to unit and hourly 
fees. Fees for standyby time shall be 
assessed in all cases except no fee shall 
be assessed for standby time under a 
service contract for official inspection 
and weighing services in the United 
States and Canada. 


§ 800.73 Computation and payment of 
service fees; general fee information. 


(a) Computing hourly rates. Except as 
provided in § 800.71{a), Schedules A and 
B, hourly rates shall begin when the 
Service representative arrives at the 
point of service and is available to 
perform service and shall end when the 
representative departs from the point of 
service, computed to the nearest quarter 
hour (less mealtime, if any). For 
application of minimum fee per service 
request, see § 800.71(a), Schedules A 
and B. For application of fee for travel 
time for original inspection special 
services, official weighing (Class X) 
special services, reinspection services 
and appeal inspection services, see 
§ 800.71(a), Schedules A and B. 

(b) Computing Standby. Subject to the 
provisions of § 800.72(b), standby time 
shall be computed whenever a Service 
representative: (1) has been requested 
by an applicant to perform a service at a 
specified location; (2) is on duty and is 
ready to perform the service requested; 
(3) is unable to perform the service 
requested because of a delay by the 
applicant for any reason; and (4) cannot 
be utilized to provide service elsewhere 
based on a determination made by the 
Service. Standby time shall be computed 
to the nearest quarter hour (less 
mealtime, if any) for each Service 
representative. 


* * * * * 


(f) Fees when an application for 
service is withdrawn or service is 
refused. If an application for service is 
withdrawn or a service is refused under 
the regulations after a Service 
representative departs for the point of 
service the applicant shall pay the 
applicable minimum fees, standby fees 
and/or travel fees. For application of 
minimum fee per service request, see 
§ 800.71(a), Schedules A and B. For 
application of fees for standby time, see 
§ 800.73(b). For application of fees for 
travel for original inspection special 
services, official weighing (Class X) 
special services, reinspection services, 
and appeal inspection services, see 
§ 800.71(a), Schedules A and B. 

Authority: (Secs. 8 and 9, Pub. L. 94-582, 90 
Stat. 2873 and 2877 (7 U.S.C. 79(j), 79a(1)) as 
amended by Pub. L. 97-35, 95 Stat. 371, 372) 
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Dated: November 16, 1982. 
Kenneth A. Gilles, 
Administrator. 

[FR Doc. 82-32365 Filed 12-1-82; 8:45 am| 
BILLING CODE 3410-EN-M 


Agricultural Marketing Service 


7 CFR Part 907 
[Navel Orange Reg. 554] 


Navel Oranges Grown in Arizona and 
Designated Part of California; 
Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Final rule. 


summary: This regulation establishes 
the quantity of fresh California~Arizona 
navel oranges that may be shipped to 
market during the period December 3— 
December 9, 1982. Such action is needed 
to provide for orderly marketing of fresh 
navel oranges for this period due to the 
marketing situation confronting the 
orange industry. 

EFFECTIVE DATE: December 3, 1982. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, 202-447-5975. 
SUPPLEMENTARY INFORMATION: 

Findings 

This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been designated a “non- 
major” rule. The Deputy Administrator, 
Agricultural Marketing Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 
This action is designed to promote 
orderly marketing of the California- 
Arizona navel orange crop for the 
benefit of producers and will not 
substantially affect costs for the directly 
regulated handlers. 

This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of navel 
oranges grown in Arizona and 
designated part of California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). This action is based upon the 
recommendations and information 
submitted by the Navel Orange 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act. 

This action is consistent with the 
marketing policy for 1982-83. The 
marketing policy was recommended by 


the committee following discussion at a 
public meeting on September 21, 1982. 
The Committee met again publicly on 
November 30, 1982, at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
navels deemed advisable to be handled 
during the specified week. The 
committee reports the demand for navel 
oranges is weak. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 36 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared policy of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
policy of the Act to make this regulatory 
provision effective as specified, and 
handlers have been apprised of such 
provisions and the effective time. 


List of Subjects in 7 CFR Part 907 


Marketing agreements and orders, 
Califronia, Arizona, Oranges (navel). 


1. Section 907.854 is added as follows: 


§ 907.854 Navel Orange Regulation 554. 

The quantities of navel oranges grown 
in Arizona and California which may be 
handled during the period December 3, 
1982, through December 9, 1982, are 
established as follows: 

(1) District 1: 930,000 cartons; 

(2) District 2: Unlimited cartons; 

(3) District 3: 70,000 cartons; 

(4) District 4: Unlimited cartons. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 1, 1982 
Russell L. Hawes, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 


[FR Doc. 82-3121 Filed 12-1-82; 11:37 am] 
BILLING CODE 3410-02-M 


Commodity Credit Corporation 
7 CFR Part 1421 


Grains and Similarly Handied 
Commodities; 1982 Through 1985 
Crops Peanut Farm-Stored Loan and 
Purchase Program 


AGENCY: Commodity Credit Corporation, 
USDA. 


Action: Interim rule. 
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SUMMARY: This interim rule provides the 
terms and conditions under which CCC 
will make: (1) Farm-stored peanut loans 
to and purchases from eligible producers 
on eligible 1982 through 1985 crop 
farmers stock quota peanuts; and (2) 
loans to eligible producers on eligible 
1982 through 1985 crop farmers stock 
additional peanuts. These regulations 
are necessary so that the price support 
program may be administered in 
accordance with the provisions of the 
Agricultural Adjustment Act of 1938 and 
the Agricultural Act of 1949, as amended 
by the Agriculture and Food Act of 1981. 


EFFECTIVE DATE: December 2, 1982. 
Comments must be received on or 
before January 3, 1983. 


ADDRESS: Interested persons may send 
comments to the Director, Cotton, Grain 
and Rice Price Suppert Division, ASCS, 
U.S. Department of Agriculture, P.O. Box 
2415, Washington, D.C. 20013, (202) 447- 
7641. 

FOR FURTHER INFORMATION CONTACT: 
Carolyn B. Cozart, (202) 447-7987. The 
Final Regulatory Impact Analysis is 
available upon request from the above- 
named individual. 


SUPPLEMENTARY INFORMATION: This rule 
has been under USDA procedures 
established in accordance with 
provisions of Executive Order 12291 and 
Secretary's Memorandum No. 1512-1 
and has been classified “not major.” It 
has been determined that these program 
provisions will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of U.S.-based enterprises 
to compete with foreign-based 
enterprises in domestic or export 
markets. 

The title and number of the Federal 
Assistance Program to which this rule 
applies are: Commodity Loans and 
Purchases, 10.051, as found in the 
Catalog of Federal Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this interim rule since CCC 
is not required by 5 U.S.C. 553 or any 
other provision of law to publish a 
notice of proposed rulemaking with 
respect to the subject matter of this rule. 

The administration of the farm-stored 
loan and purchase program will change 
relatively little from the 1981 and 
previous crop years. However, a number 
of modifications have been made to 
reflect changes required by the 





54282 Federal Register / Vol. 47, No. 232 / Thursday, December 2, 1982 / Rules and Regulations 


Agriculture and Food Act of 1981 
(hereafter “the 1981 Act”) and to 
improve the overall administration of 
the program. 

The most significant changes in these 
regulations which are found at 7 CFR 
Part 1421 which govern the farm-stored 
loan and purchase program for the 1982 
through 1985 crops are as follows: 

1. In § 1421.282(b), the term eligible 
producer has been expanded to include 
producers in the United States and 
Puerto Rico. This change reflects the 
elimination of acreage allotments by this 
1981 Act, which then allows the 
production of additional peanuts 
anywhere in the United States and 
Puerto Rico. 

2. Section 1421.282(d) has been added 
to clarify that farm stored loans will be 
made to peanut producers only on an 
identify-preserved basis. To authorize 
farmers to commingle peanuts produced 
on different farms in a common 
warehouse under this Part 1421 or Part 
1425, Cooperative Marketing 
Associations, would have the effect of 
creating a warehouse stored loan 
program conflicting with the provisions 
of Part 1446, Peanut Warehouse Storage 
Loans and Handler Operations, and the 
1981 Act. The 1981 Act, as amended, 
provides that the Secretary shall make 
warehouse storage loans available in 
each of the three producing areas to a 
designated area marketing association 
of peanut producers that is selected and 
approved by the Secretary and that is 
operated primarily for the purpose of 
conducting such loan activities. Further, 
it also specifies that the Secretary may 
not make warehouse storage loans 
available to any cooperative that is 
engaged in operations or activities 
concerning peanuts other than those 
operations. 

3. Section 1421.287 has been amended 
to authorize the transfer of quota peanut 
farm-stored loans to warehouse stored 
association loans. This authority was 
previously limited to additional peanut 
loans. The prior final transfer date of 
January 25 for additional peanut loans 
has been moved to January 31 for both 
quota and additional peanut farm-stored 
loans. 

4. The paragraph in previous crop 
regulations relating to the storage 
deduction for early delivery of peanuts 
to CCC has been deleted. 

5. Section 1421.291 has been amended 
to bring the allowance for shrinkage 
during storage in line with commercial 
warehousing practices when the farm- 
stored loan peanuts are delivered to 
CCC after January 31 of the year 
following the year in which the crop was 
produced. Because the storage 
deduction for early delivery (before 


April 30 loan maturity date) has been 
eliminated, and because all farm-stored 
peanut loans can now be transferred to 
warehouse stored loans (with the 
producer participating in the respective 
pool profits) on or before January 31, the 
allowance for shrinkage in storage on 
farm-stored loan deliveries to CCC on or 
before January 31 has been eliminated. 
This also means that producers may 
begin delivering farm-stored loan 
peanuts to CCC on February 1 rather 
than May 1 to settle their loans without 
any early delivery charge and without 
losing the allowance for shrinkage while 
in storage. 

6. Paragraph reference numbers have 
been corrected throughout this subpart 
in accordance with previous 
amendments in the regulations. Grant 
Buntrock, Director, Cotton, Grain, and 
Rice Price Support Division, ASCS, has 
determined that an emergency situation 
exists which warrants publication of 
this interim rule without prior 
opportunity for a public comment 
period. Regulations presently in effect 
for the 1980 and subsequent crops of 
peanuts do not contain a number of 
changes required by the Agriculture and 
Food Act of 1981 and other related 
policy changes necessary to properly 
and effectively administer the peanut 
price support program. Producers are 
already harvesting peanuts in some 
areas of the country, thereby increasing 
the necessity to set forth provisions 
applicable to the 1982 through 1985 
crops peanut farm-stored loan and 
purchase program. 

Accordingly, it is determined that this 
interim rule shall become effective 
December 2, 1982. However, comments 
on this interim rule are solicited and 
must be received by January 3, 1983, in 
order to be assured of consideration. 
This interim rule will be scheduled for 
review so that a final document 
discussing comments received and any 
amendment of this interim rule which 
may be required may be published in 
the Federal Register as soon as possible. 


List of Subjects in 7 CFR Part 1421 
Peanuts. 
Interim Rule 


Accordingly, the General Regulations 
Governing Price Support for 1978 and 
Subsequent Crops in this Part 1421 are 
supplemented as stated herein for the 
1982 through 1985 crops peanut farm- 
stored loans and purchases. The 
material previously appearing in this 
subpart remains in full force and effect 
as to the crops to which it was 
applicable. Effective for the 1982 through 
1985 crops of peanuts, the regulations at 
7 CFR 1421.280 through 1421.292 and the 


title of the subpart are revised to read as 
follows: 


PART 1421—[ AMENDED] 


Subpart—1982 Through 1985 Crops Peanut 
Farm-Stored Loan and Purchase Program 


Sec. 

1421.280 Purpose. 

1421.281 Availability. 

1421.282 Eligible peanuts. 

1421.283 Determination of type and quality 
of farmers stock peanuts. 

1421.284 Determination of quantity. 

1421.285 Price support rates. 

1421.286 Fees and charges. 

1421.287. Transfer of farm-stored loan to 
warehouse stored association loan. 

1421.288 Maturity of loans. 

1421.289 Producer-handler purchases of 
additional peanuts under loan. 

1421.290 Required producer-handler records 
and supervision of farm-stored 
additional peanuts under loan or 
purchased by producer-handler from 
loan. 

1421.291 Settlement on peanuts acquired by 
ccc, 

- Authority: Secs. 4 and 5, 62 Stat. 1070, as 
amended (15 U.S.C. 714 (b) and (c)); secs. 
108A, 401, 403, 405, 63 Stat. 1051, as amended, 
95 Stat. 1254 (7 U.S.C. 1445C-1, 1421, 1423, 
1425). 


Subpart—1982 Through 1985 Crops 
Peanut Farm-Stored Loan and 
Purchase Program 


§ 1421.280 Purpose. 


This subpart, the Poundage Quota 
Regulations in effect for the applicable 
crop year in Chapter VII of this Title 7 
(hereinafter referred to as poundage 
quota regulations”), and the General 
Regulations Governing Price Support for 
the 1978 and Subsequent Crops in this 
Subchapter B (hereinafter.referred to as 
the “general regulations”) to the extent 
that the provisions thereof are not made 
inapplicable by the provisions of this 
subpart, set forth the terms and 
conditions under which the Commodity 
Credit Corporation (CCC) will make 
farm-stored peanut loans to and 
purchases from eligible producers on 
eligible 1982 through 1985 crop farmers 
stock peanuts. The General Regulations 
Governing 1982 through 1985 Crops 
Peanut Warehouse Storage Loans and 
Handler Operations in this Subchapter 
B, and any amendments and annual 
notices published in the Federal Register 
with respect thereto (hereinafter 
referred to in this subpart as “the peanut 
warehouse storage regulations”), set 
forth the terms and conditions under 
which eligible producers may obtain 
price support advances on warehouse- 
stored farmers stock peanuts from 
certain area marketing associations 
which, acting in behalf of such 
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producers collectively, will obtain price 
support warehouse storage loans from 
CCC. 


§ 1421.281 Availability. 


(a) Loans. Requests for loans on 
eligible farm-stored additional peanuts 
must be submitted by producers to the 
appropriate county ASCS office on or 
before January 31 of the year following 
the year in which the crop was 
produced. Requests for loans on eligible 
farm-stored quota peanuts must be 
submitted by producers to the 
appropriate county ASCS office on or 
before March 31 of the year following 
the year in which the crop was 
produced. 

(b) Purchases. Producers desiring to 
offer for purchase eligible quota peanuts 
not under loan must execute and deliver 
to the appropriate county ASCS office, 
on or before April 30 of the year 
following the year in which the crop was 
produced, a Purchase Agreement (Form 
CCC-614) indicating the approximate 
quantity of peanuts to be sold to CCC. 
Additional peanuts are not eligible for 
purchase. 


§ 1421.282 Eligible peanuts. 


(a) General. In order to be eligible for 
a farm-stored peanut loan or purchase, 
farmers stock peanuts, as defined in 
§ 1446.52 of the peanut warehouse 
storage regulations, must meet the 
requirements of this section in addition 
to the other eligibility requirements of 
§ 1421.4 of the general regulations. 

(b) Eligible producer. (1) General 
requirements. The peanuts must have 
been produced by an eligible producer 
in the United States or Puerto Rico. For 
the purpose of this subpart, an eligible 
producer is a producer who meets the 
requirements of § 1421.3 of the general 
regulations, § 1446.63 of the peanut 
warehouse storage regulations, and (if 
applicable) paragraph (b)(2) of this 
section. 

(2) Other requirements for producers 
obtaining loans on additional peanuts. 
Producers must register as a handler in 
accordance with 7 CFR Part 729 prior to 
applying for a loan on additional 
peanuts. 

{c) Types. The peanuts must be one of 
the types specified in 7 CFR Part 729. 

(d) Identity preserved. The peanuts 
must be stored separately from peanuts 
produced on any other farm and 
handled in such a manner that the 
actual peanuts produced on the farm 
and no others will be delivered to CCC 
in settlement of the loan. 


§ 1421.283 Determination of type and 
quality of farmers stock peanuts. 

The type, quality, and quantity of each 
lot of farmers stock peanuts acquired by 
CCC as a result of a loan or purchase 
shall be determined at the time of 
delivery to CCC by a Federal-State 
inspector authorized or licensed by the 
Secretary, U.S. Department of 
Agriculture. 


§ 1421.284 Determination of quantity. 

The quantity of peanuts placed under 
farm-stored peanut loans shall be 
determined in accordance with § 1421.17 
of the general regulations and shall be 
expressed in units of tons and tenths of 
tons. Notwithstanding the provisions of 
§ 1421.17 of the general regulations, 
loans shall be made on 100 percent of 
the estimated quantity of additional 
peanuts. 


§ 1421.285 Price support rates. 

(a) Quota peanuts. Loans and 
purchases on quota peanuts shall be at 
the basic quota price support loan rate 
for that type of farmers stock peanuts 
which is published annually as a notice 
in the Federal Register. 

(b) Additional peanuts. Loans on 
additional peanuts shall be made on the 
basis of a specified percentage of the 
basic quota price support loan rate for 
that type farmers stock peanuts which is 
published annually as a notice in the 
Federal Register. 


§ 1421.286 Fees and charges. 

(a) Loan service fee. A producer shall 
pay a loan service fee as provided in 
§ 1421.11 of the general regulations. The 
loan service fee is not refundable. 

(b) Delivery charge. A delivery 
charge, in addition to the loan service 
fee, shall be paid by producers on the 
quantity of peanuts delivered to CCC at 
a rate of twenty cents ($0.20) for each 
whole short ton. 

(c) Other charges. CCC will not pay 
storage or handling charges on any 
peanuts under farm-stored loans. 


§ 1421.287 Transfer of farm-stored loan to 
warehouse stored association loan. 

Producers may deliver peanuts under 
a farm-stored loan to the association 
and obtain loan advances on such 
peanuts with the prior approval of the 
county office anytime on or before 
January 31 following the calendar year 
in which the crop was grown. 
Association advances shall be payable 
jointly to the producer and the CCC and 
shall be used to settle the farm-stored 
loan. 


§ 1421.288 Maturity of loans. 


Farm-stored peanut loans will mature 
on demand but no later than April 30 of 
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the year following the year in which the 
crop was produced. 


§ 1421.289 Producer-handler purchases of 
additiona! peanuts under loan. 

(a) General. Producer-handlers may, 
at any time before loan maturity, forfeit 
their additional peanuts to CCC and 
immediately repurchase such peanuts 
from CCC by paying the amount 
necessary under the following sales 
policies: 

(1) For unrestricted use, at 105 percent 
of the quota loan rate, if purchased 
before December 31 of the calendar year 
in which the crop was grown, and at 107 
percent of the quota loan rate, if 
purchased after December 31 of the 
calendar year in which the crop was 
grown. 

(2) For edible export, at the applicable 
sales price which is published annually 
as a notice in the Federal Register. 

(3) For crushing (either domestic or 
export), at the additional support level. 

(b) Purchases on or before January 31 
following the calendar year in which the 
crop was grown. The county committee 
shall determine the sale price under the 
appropriate sales policy specified in 
paragraph (a). Loans will be settled at 
the county office, and amounts collected 
in excess of that necessary to settle 
loans will be remitted to the association 
for the respective area. The association 
will credit such amounts to the 
appropriate price support loan pool. The 
producer should be listed as a 
participant in the loan pool for the 
purpose of determining and distributing 
net gains from the loan pool. 

(c) Purchases after January 31 
following the calendar year in which the 
crop was grown. The county committee 
shall determine the sale price under the 
appropriate sales policy specified in 
paragraph (a). Any amount collected in 
excess of the loan indebtedness shall 
accrue to CCC. 


§ 1421.290 Required producer-handler 
records and supervision of farm-stored 
additional peanuts under loan or purchased 
by a producer-handler from loan. 

(a) Required records. (1) Inspected 
Peanuts. Each producer-handler shall 
maintain records as required in 7 CFR 
Part 1446 for all additional peanuts 
which are purchased and sold for which 
an ASCS-1007, Inspection Certificate 
and Sales Memorandun, is issued. (2) 
Peanuts which are not inspected. The 
following records shall be maintained 
for all peanuts purchased from CCC 
which are not inspected. Each producer- 
handler shall maintain records which 
show all sales and other disposals of 
peanuts. Such records shall show date 
of sale, quantity, type, and to whom 
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sold. Records shall be maintained in 
such a manner which will enable the 
county office to readily reconcile 
quantities sold with all peanuts 
produced by the producer. All records 
shall be maintained for a period of three 
years following the end of the marketing 
year in which the peanuts were 
produced. 

(b) Supervision of farm-stored 
peanuts. (1) Under Joan. The county 
office shall inspect and account for all 
additional peanuts under loan as 
determined necessary by the county 
committee. 

(2) Additional peanuts purchased for 
use as seed and not inspected. The 
county office shall supervise the 
disposition of all additional peanuts 
purchased for use as seed and not 
inspected. The identical peanuts under 
loan must be disposed of and the 
producer must account for all peanuts 
which were under additional loan. The 
producer-handler shall request a county 
office representative to supervise the 
disposition of the peanuts and shall give 
the county office at least 3 working days 
notice of the date of such disposition. 
The county office shall determine the 
extent to which supervision is needed. 

(3) Additional peanuts on which 
ASCS-1007 is issued. The producer- 
handler shall be subject to all provisions 
in Part 1446 relating to the disposition of 
additional peanuts. 

(c) Costs of supervision. The 
producer-handler shall pay all costs of 
supervision, as determined by the 
county committee for county office 
supervision when county office 
supervision is completed, and or 
determined by the association for 
peanuts supervised by association 
representatives when association 
supervision is completed. 

(d) Penalties. The producer-handler is 
subject to penalties as provided in 
§ 1446.59 with respect to any peanuts 
purchased in accordance with 
§ 1421.289. 


§ 1421.291 Settiement on peanuts 
acquired by CCC. 

(a) General. Settlement for eligible 
peanuts acquired by CCC under a loan 
or purchase will be made with the 
producer as provided in 7 CFR 1421.22 of 
the general regulations and in this 
section. 

(b) Settlement values. (1) General. 
The settlement value of peanuts 
acquired by CCC shall be the amount 


computed on the basis of the net weight - 


and quality thereof, with an allowance 
of four percent for Virginia type and 
three and one-half percent for types 
other than Virginia type to compensate 


the producer for shrinkage during 
storage on peanuts delivered after 
January 31 of the year following the year 
in which the crop was produced and less 
discounts of (i) $2 per ton, net weight, 
for each full 1 percent of foreign 

material in excess of 10 percent, and (ii) 
$10 per ton, net weight, for peanuts 
containing more than 10 percent 
moisture. There will be no allowance for 
shrinkage during storage of peanuts 
delivered before February 1 of the year 
following the year in which the crop was 
produced. 


(2) Values for guota peanuts. The 
settlement value for quota peanuts shall 
be the applicable quota support rates, 
including premiums and discounts 
which are published annually as a 
notice in the Federal Register, except 
that if a producer delivers peanuts from 
a farm to CCC the quantity of which 
would exceed the farm poundage quota 
when added to the peanuts otherwise 
marketed or considered marketed from 
the farm as quota peanuts, the 
additional support rate shall be used 
with respect to such peanuts if CCC 
determined that the producer made an 
inadvertent error in determining the loan 
quantity. However, if such excess 
quantity was not due to an inadvertent 
error, such quantity shall not be 
accepted and shall be subject to 
poundage quota penalties as set forth in 
7 CFR Part 729. In addition, the 
additional support rate shall be used for 
all peanuts which do not grade 
Segregation 1 at time of delivery if the 
producer does not elect to settle such 
additional loan peanuts as quota 
peanuts. If the producer elects to settle 
such peanuts as quota peanuts, the 
quantity shall not exceed the smaller of: 
(i) the difference between the production 
of Segregation 1 peanuts on the farm 
and the farm poundage quota; (ii) or the 
amount of undermarketings of quota 
peanuts shown on the farm marketing 
card. 

(3) Values for additional peanuts. The 
settlement value for additional peanuts 
shall be the applicable additional 
support rate including the premiums and 
discounts as published annually in a 
notice in the Federal Register. 

Signed at Washington, D.C. on November 
23, 1982. 


C. Hoke Leggett, 

Acting Executive Vice President, Commodity 
Credit Corporation. 

[FR Doc. 82-32809 Filed 12-1-82; 8:45 am] 

BILLING CODE 3410-05-M 


7 CFR Part 1497 


Donation of Dairy Products Overseas 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Interim rule. 


SUMMARY: This interim rule sets forth 
provisions regarding Commodity Credit 
Corporation’s (CCC) program to donate 
its stocks of dairy products overseas. 
This program will assist needy persons 
outside the United States and reduce 
surplus stocks of dairy products in CCC 
inventory. 

DATES: Comments should be received by 
January 31, 1983. 


EFFECTIVE DATE: December 2, 1982. 


ADDRESS: Mail or deliver comments to: 
Associate Administrator for Export 
Credits, Foreign Agricultural Service, 
U.S. Department of Agriculture, 
Washington, D.C, 20250. 


FOR FURTHER INFORMATION CONTACT: 
Mary T. Chambliss, Director, Program 
Analysis Division, Export Credits, 
Foreign Agricultural Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, Telephone: (202) 447-3578 or 
(202) 382-9254. 


SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures required by Executive Order 
12291 and Secretary's Memorandum No. 
1512-1 and has been classified ‘not 
major.” It has been determined that 
these program provisions will not result 
in: (1) An annual effect on the economy 
of $100 million or more; (2) a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local governments or 
geographical regions; or (3) significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since CCC is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
propose rulemaking with respect to the 
subject matter of this notice. 

Section 110 of the Omnibus Budget 
Reconciliation Act of 1982 amended 
section 416 of the Agricultural Act of 
1949 (Section 416) to authorize the 
donation of surplus dairy products 
acquired through CCC’s price support 
operation for the assistance of needy 
persons overseas. CCC may pay, with 
respect to the commodities donated, 
certain costs including reprocessing, 
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packaging, transporting, handling, and 
costs of overseas delivery. 

The donation of commodities under 
this new authority will be coordinated 
with, and not replace, assistance 
provided under the Agricultural Trade 
Development and Assistance Act of 
1954, as amended, Pub. L. 83-480. 

This rule sets forth general guidelines 
and procedures applicable to all 
overseas donations of dairy products 
under Section 416. It is intended that 
specific details regarding the donation 
of dairy products such as commodity 
types, processing and transportation 
requirements, delivery schedule, 
recipients and apportionment of costs 
and responsibilities related to the 
donation will be arranged with 
cooperating sponsors following 
submission of a program proposal by 
such sponsors. Cooperating sponsors, as 
defined in the regulations, are 
encouraged to contact the Associate 
Administrator for Export Credits, 
Foreign Agricultural Service, U.S. 
Department of Agriculture, for 
information and assistance in preparing 
proposals and thereby expedite 
favorable consideration. 

The General Sales Manager and 
Associate Administrator for Export 
Credits, Foreign Agricultural Service 
(FAS), or his designee, will be 
responsible for approving program 
proposals. All dairy products donated 
are to be accepted and utilized by the 
cooperating sponsor in accordance with 
the terms of the program proposal as 
approved by the Associate 
Administrator, FAS. 

It has been determined that this 
regulation should be implemented as 
soon as possible since any delay will 
not only increase the cost to CCC for 
storing the dairy products but also the 
risk of their deterioration through 
spoilage before they can be made 
available to needy people in developing 
countries. Accordingly, the regulation 
will be made effective upon its 
publication in the Federal Register 
without prior opportunity for public 
comment. Nevertheless, comments are 
requested for 60 days after publication 
and the interim rule will be scheduled 
for review so that a final document 
discussing any comments received and 
any desirable amendments can be 
published in the Federal Register as 
soon as possible. 

List of Subjects in 7 CFR Part 1497 

Dairy products. 

Accordingly, Title 7 of the Code of 
Federal Regulations is amended by 
establishing a new Part 1497 to read as 
follows: 


PART 1497—DONATION OF DAIRY 
PRODUCTS OVERSEAS 


Sec. 

1497.1 
1497.2 
1497.3 


General statement. 
Definitions. 
Submission of proposals. 
1497.4 Acceptance of proposals. 
1497.5 Office. 
Authority: Sec. 416 of the Agricultural Act 
of 1949, as amended by section 110 of Pub. L. 
97-253, 96 Stat. 766, 7 U.S.C. 1431. 


§ 1497.1 General statement. 

This part sets forth procedures and 
guidelines with respect to the donation 
by the Commodity Credit Corporation of 
dairy products for the assistance of 
needy people overseas under the 
authority of section 416 of the 
Agricultural Act of 1949, as amended. 
The donation program will help reduce 
surplus stocks of dairy products in CCC 
inventory. 


§ 1497.2 Definitions. 

(a) “Associate Administrator” means 
the General Sales Manager and 
Associate Administrator, Export 
Credits, FAS, or his designee. 

(b) “CCC” means the Commodity 
Credit Corporation, U.S. Department of 
Agriculture. 

(c) “Cooperating sponsor” means a 
foreign government or a public or 
private nonprofit humanitarian 
organization. 


(d) “Dairy products” means nonfat dry 


milk, butter or cheese in CCC inventory 
which were acquired under the CCC 
dairy price support program, and 
products thereof. 

(e) “FAS” means the Foreign 
Agricultural Service, United States 
Department of Agriculture. 

(f) “Private nonprofit humanitarian 
organization” means a private nonprofit 
humanitarian organization registered 
with the Bureau for Food for Peace and 
Voluntary Assistance, Agency for 
International Development, a private 
nonprofit humanitarian organization 
which has purchased dairy products 
from CCC for social welfare uses, or 
other private nonprofit humanitarian 
organization determined by the 
Associate Administrator as eligible for 
participation under this program. 

(g) “Recipient” means persons who 
are in need of food assistance because 
of their economic conditions. 

(h) “United States” means the 50 
States, the District of Columbia, Puerto 
Rico, and its territories and possessions. 


§ 1497.3 Submission of proposals. 
Cooperating sponsors desiring to 
receive dairy products from CCC to be 
used in the assistance of needy persons 
outside the United States must submit a 
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proposal to the office specified in 

§ 1497.5 setting forth information 
regarding the types of commodities 
desired, processing and transportation 
requirements, delivery schedule, 
recipients, apportionment of costs and 
responsibilities related to the donation, 
and other relevant factors regarding the 
use of the donated dairy products. 


§ 1497.4 Acceptance of proposals. 

When a proposal acceptable to the 
Associate Administrator is developed, 
the Associate Administrator will notify 
the cooperating sponsor, in writing, of 
its acceptance. All dairy products made 
available to the cooperating sponsor 
must be utilized in accordance with the 
terms of the proposal as approved by 
the Associate Administrator. 


§ 1497.5 Office. 

Program Analysis Division, Export 
Credits, Foreign Agricultural Service, 
United States Department of 
Agriculture, Washington, D.C. 20250. 
Signed at Washington, D.C., on November 

2, 1982. 

Richard A. Smith, 

Administrator, Foreign Agricultural Service, 

and Vice President Commodity Credit 

Corporation. 

[FR Doc. 82-32873 Filed 12-1-82; 8:45 am] 

BILLING CODE 3410-05-M 


Animal and Plant Health Inspection 
Service 


9 CFR Part 92 
[Docket No. 82-085] 


Chiortetracycline Treatment of 
Psittacine Birds in USDA Quarantine 
Stations; Correction 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule; correction. 


sumMARY: This document corrects a 
reference to a section which was 
amended in a rule concerning 
chlortetracycline treatment of psittacine 
birds in USDA quarantine stations. This 
action is needed to correct a 
typographical error and proofreading 
oversight which resulted in amending a 
section of the regulations which had 
previously been deleted. 

EFFECTIVE DATE: December 3, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Dr. S. S. Richeson, VS, APHIS, USDA, 
Import-Export Staff, Room 817, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8170. 
SUPPLEMENTARY INFORMATION: On July 
13, 1982, there was published in the 
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Federal Register (47 FR 30230-30232) a 
final rulemaking document amending 
the regulations concerning the 
chlortetracycline treatment of psittacine 
birds in USDA-approved quarantine 
stations. As a result of a typographical 
error and a proofreading oversight, the 
first sentence in § 92.11(f)(8)A.13” was 
amended by Action number 3 appearing 
at 47 FR 30232. However, § 92.11(f)(8) 
had previously been deleted from the 
regulations by a final rulemaking 
document published in the Federal 
Register on January 6, 1982, (47 FR 591- 
596) which became effective on 
February 5, 1982. The section which 
should have been amended by Action 
number 3 at 47 FR 30232 is 
§ 92.11(f)(7){iii)(A)(13).” 

Done at Washington, D.C., this 29th day of 
November, 1982. 
K. R. Hook, 
Acting Deputy Administrator, Veterinary 
Services. : 
[FR Doc. 82-32943 Filed 12-1-82; 8:45 am] 
BILLING CODE 3410-34-M 


Food Safety and Inspection Service 


9 CFR Parts 317 and 381 
[Docket No. 81-053 F] 


Reporting of Obsolete Labels 


AGENCY: Food Safety and Inspection 
Service, USDA. 


ACTION: Final rule. 


SUMMARY: This final rule amends the 
Federal meat and poultry products 
inspection regulations by deleting the 
requirement that official establishments 
provide the Agency with a report on 
those labels that have become obsolete, 
and adopting the procedures currently in 
the meat and poultry inspection manual 
for reporting obsolete labels. This action 
eliminates a duplicative reporting and 
record keeping requirement for industry 
while improving the accuracy of the 
Agency's labeling files. 

EFFECTIVE DATE: January 3, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Hibbert, Director, 
Standards and Labeling Division, Meat 
and Poultry Inspection Technical 
Services, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington, DC 20250, (202) 447-6042. 


SUPPLEMENTARY INFORMATION: 
Executive Order 12291 


The Agency has determined that this 
rule is not a “major rule” under 
Executive Order 12291. It will not result 
in an annual effect on the economy of 
$100 million or more; a major increase in 


costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The only alternative identified with 
this action was to maintain the status 
quo. Currently, requirements of the meat 
and poultry inspection regulations are 
duplicated by provisions of the meat 
and poultry inspection manual, which 
results in unnecessary costs and 
confusion for industry and the 
government by establishing a reporting 
and record keeping system that is both 
duplicative and incomplete. 


Effect on Small Entities 


The Administration has determined 
that this action will not have a 
significant impact on a substantial 
number of small entities, as defined by 
the Regulatory Flexibility Act, Pub. L. 
96-354 (5 U.S.C. 601). The 
implementation of this final rule will 
eliminate the paper work required of 
industry for reporting to the Agency 
those labels that are no longer in use. 


Background 


Section 317.14 of the Federal meat 
inspection regulations (9 CFR 317.14) 
and § 381.141 of the Federal! poultry 
products inspection regulations (9 CFR 
381.141) provide procedures for the 
reporting of obsolete labels to the 
Administrator. Section 17.22(j) of the 
meat and poultry inspection manual 
provides different procedures for the 
reporting of obsolete labels by 
inspectors. This inconsistent treatment 
of the reporting procedure prompted the 
Agency to publish a proposed rule in the 
Federal Register (47 FR 9471) of March 5, 
1982. 


Proposal 


The Agency proposal provided that (1) 
the responsibility for reporting obsolete 
labels would rest with the Food and 
Safety and Inspection Service (FSIS) 
inspector at each official establishment; 
(2) each label that was no longer in use 
would be removed from the official file 
by the inspector and returned to plant 
officials; and (3) the transmittal form, 
which accompanies the label and bears 
the official approval number, would be 
dated, marked with the words 
“rescinded” and forwarded to the 
Agency’s Standards and Labeling 
Division for data recording. 


Comments 


The Agency received 9 comments in 
response to the proposal: 6 from meat 
and poultry trade associations, and 3 
from meat and poultry processors. All of 
the comments favored implementation 
of the proposed rule. Three issues were 
also raised by the comments: (1) 
maintenance of obsolete labeling files; 
(2) responsibility of inspection 
personnel; and (3) conferences between 
inspection personnel and plant 
management concerning obsolete label 
recording. These issues are addressed 
below. 

1. Maintenance of obsolete label files. 
Two comments stressed the importance 
of maintaining a file on obsolete labels. 
The commenters were concerned that 
even if a label had become obsolete 
there might be a future need to locate 
the label. 

The Agency agrees with these 
comments and appreciates the 
commenters’ concern. However, the 
Agency does not believe any 
modifications to the proposal are 
required in order to provide an adequate 
means of locating obsolete labels. 
Copies of obsolete labels will remain on 
microfilm in the label file currently 
maintained by the Standards and 
Labeling Division. The obsolete labels 
will be designated in the label file as 
rescinded, but no information 
concerning the label or the product 
formulation is deleted from the Agency's 
files. 

2. Responsibility of inspection 
personnel. One comment, from a meat 
trade association, stressed the need to 
clarify the responsibility of inspection 
personnel in the reporting of obsolete 
labels. The comment stated that the 
inspectors must follow through on their 
responsibility but that they must not act 
on their own initiative to rescind a label 
without conferring with plant 
management. 

This does not appear to conflict with 
the intent or the procedures identified in 
the proposed rule. The procedures for 
reporting obsolete labels outlined in the 
proposal and this final rule designate 
the inspector as the person responsible 
for reporting obsolete labels and also 
provide that rescinded labels be 
returned to plant management. 
Communicating this fact to inspection 
personnel and assuring that the 
responsibility is carried out remains a 
routine management function. 

3. Conferences between.inspection 
personnel and plant management 
concerning obsolete label recording. 
One commenter recommended that the 
inspector review the plant's labels with 
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plant management once a year to assure 
that the records are complete and 
accurate. 

The Agency believes that this 
requirement is unnecessary and would 
be difficult, if not impossible, to enforce. 
Such a practice could be initiated by 
plant management at any time without 
being mandated by regulation. 
Moreover, because of the great diversity 
in plant size and labeling volume in the 
various establishments which are under 
FSIS inspection, an inflexible, uniform 
auditing requirement applicable to all 
establishments would be inappropriate. 
Accordingly, no revisions to the 
proposed rule appear necessary. 


Final Rule 


After careful consideration of the 
comments received, the Agency has 
decided to adopt the final rule as 
proposed. 

Indexing Terms. As required by 1 CFR 
18.20 (46 FR 7162, January 22, 1981), the 
following are the indexing terms for this 
regulation: 


List of Subjects 
9 CFR Part 317 

Meat inspection, Obsolete labeling. 
9 CFR Part 381 


Poultry inspection, Obsolete labeling. 

Accordingly, Parts 317 and 381 (9 CFR 
Parts 317 and 381) are amended as 
follows: 


PART 317—[ AMENDED] 


1. The authority citation for Part 317 
reads as follows: 

Authority: 34 Stat. 1260, 79 Stat. 903, as 
amended, 81 Stat. 584, 84 Stat, 91, 438; 21 
U.S.C. 71 et seq., 601 et seg. (33 U.S.C. 1254). 


2. Section 317.14 (9 CFR 317.14) is 
revised to read as follows: 


§ 317.14 Reporting of Obsolete Labels. 


Upon notification from the plant 
management of an official establishment 
that a label is no longer in use, or upon 
notification from the Standards and 
Labeling Division that a label is no 
longer approved, the inspector at the 
official establishment shall remove the 
label and accompanying transmittal 
sheet from the official file. The inspector 
shall return the label to the plant 
management. Additionally, the inspector 
shall forward the transmittal sheet. 
which bears the official approval 
number, to the Standards and Labeling 
Division for data recording. Before 
forwarding the transmittal sheet, the 
inspector shall identify the sheet with 
the date and the word “rescinded”. 


PART 381—{ AMENDED} 


3. The authority citation for Part 381 
reads as follows: 

Authority: Sec. 14, of the Poultry Products 
Inspection Act, as amended by the 
Wholesome Poultry Products Act (21 U.S.C. 
451 ef seq. }; the Talmadge-Aiken Act of 
September 28, 1962. (7 U.S.C. 450); and 
subsection 21{b) of the Federal Water 
Pollution Control Act, as amended by P.L. 91- 
224 and by other laws (33 U.S.C. 1254). 

4. Section 381.141 (9 CFR 381.141) is 
revised to read as follows: 


§ 381.141 Reporting of Obsolete Labeis. 

Upon notification from the plant 
management of an official establishment 
that a label is no longer in use, or upon 
notification from the Standards and 
Labeling Division that a label is no 
longer approved, the inspector at the 
official establishment shall remove the 
label and accompanying transmittal 
sheet from the official file. The inspector 
shell return the label to the plant 
management. Additionally, the inspector 
shall forward the transmittal sheet, 
which bears the official approval 
number, to the Standards and Labeling 
Division for data recording. Before 
forwarding the transmittal sheet, the 
inspector shall identify the sheet with 
the date and the word “rescinded”. 

Done at Washington, D.C. on November 
15, 1982. 
Donald L. Houston, 
Administrator, Food Safety and Inspection 
Service. 
{FR Doc. 82-32932 Filed 12—1-82; 8:45 am] 


BILLING CODE 3410-DM-M™ 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 21 


{Docket No. 23123; Amdt. No. 1 to Special 
Conditions] 


Special Conditions: Beech C90 Series 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final special conditions. 
SUMMARY: This amendment to Special 
Conditions set forth in FAA letters to 
Beech Aircraft Corporation (Beech) 
dated January 21, February 15, and 
February 27, 1963, and May 5, 1965, 
permits their application to the Beech 
Model C90A airplane as well as future 
derivative C90 airplanes. The FAA has 
determined that these special conditions 
originally developed for the Beech 
Model C90 airplane are also applicable 
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to other Beech C90 series airplanes and 
the amendment will allow future Beech 
C90 derivative airplanes to be added to 
the type certificate without revising the 
special condition document. 

DATE: Effective January 3, 1983. 

FOR FURTHER INFORMATION CONTACT: 
William L. Olson, Aerospace Engineer, 
Aircraft Certification Division, Federal 
Aviation Administration, 601 East 12th 
Street, Room 1656 Federal Office 
Building, Kansas City, MO 64106, 
Telephone: (816) 374-5688. 


SUPPLEMENTARY INFORMATION: 


Type Certification Basis 


The certification basis for the Beech 
C90 series airplane is as follows: Part 3 
of the Civil Air Regulations (CAR), 
effective May 15, 1956, through 
Amendment 3-2, effective August 12, 
1957; Amendment 3-6, effective 
September 13, 1961; Amendment 3-7, 

§ 3.705, effective May 3, 1962; 
Amendment 3-8, effective December 18, 
1961; Part 23 of the Federal Aviation 
Regulations (FAR), Amendment 23-7 

§ § 23.959, 23.1111 and 23.1583{a), 
effective September 14, 1969; 
Amendment 23-23 §§ 23.1385{(c), 
23.1387(a) and 23.1545, effective 
December 1, 1978; Special Conditions 
dutlined in FAA letters to Beech dated 
January 21, February 15, and February 
27, 1963, and May 5, 1965; Part 36 of the 
FAR, effective December 1, 1969, 
through Amendment 36-10 and SFAR 27, 
effective February 1, 1974, through 
Amendment 27-4. 

Special Conditions may be issued and 
amended as necessary, as a part of the 
type certification basis if the 
Administrator finds that the 
airworthiness standards designated in 
accordance with § 21.17[{a)(1) of the 
FAR’s do not contain adequate or 
appropriate safety standards because of 
novel or unusual design features of an 
airplane. Special conditions, as 
appropriate, are issued in accordance 
with §§ 21.16 and 21.101(b)(2) of the 
FAR's and become part of the type 
certification basis in accordance with 
§ 21.17(a)(2). 


Background 


On September 14, 1980, Beech Aircraft 
Corporation, P.O. Box 85, Wichita, 
Kansas 67201, submitted an application 
to amend Type Certificate (TC) No. 
2420 to add a new Model C90A airplane 
in the normal category. The Beech 
Mode! C90A airplane, a low Wing, 
turbopropeller, pressurized airplane, is 
identical to the Beech Model C90 except 
for its new engine cowling with an 
exhaust heated inlet lip. oil cooler intake 
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and discharge isolated from engine 
intake and bypass passages, and the 
electrical power distribution system 
which is of the multiple bus type. Both 
the Model! C90 and the C90A airplanes 
have a maximum gross weight of 9650 
pounds and seats for no more than 10 
occupants. Because the Beech Model 
C90 airplane design included novel and 
unusual features for an airplane type 
certificated under Part 3 of the CAR and 
the applicable airworthiness 
requirements did not contain adequate 
or appropriate safety standards at that 
time, special conditions were developed 
(as outlined in FAA letters to Beech 
dated January 21, February 15, and 
February 27, 1963, and May 5, 1965) to 
ensure a level of safety equivalent to 
that established in the regulations. 
These special conditions for type 
certification of the Beech Model C90 
airplane are applicable to Beech Model 
C90A and other C90 series airplanes for 
the same novel or unusual features for 
which these special conditions were 
developed. Accordingly, this 
amendment extends the applicability 
status of Special Conditions outlined in 
FAA letters to Beech dated January 21, 
February 15, and February 27, 1963, and 
May 5, 1965, to all Beech C90 Series 
airplanes, as appropriate, to Type 
Certificate No. 3A20 without revising the 
special condition documents. This does 
not preclude the application of later 
amendments under the provisions of 

§ § 21.101(b)(1) of the FAR’s or the 
issuance of special conditions that may 
be necessary under the provisions of 

§ 21.101(b)(2) of the FAR’s for future C90 
series airplanes. The applicant and 
other interested persons have been 
given an opportunity to participate in 
the making of this amendment by notice 
published in the Federal Register (47 FR 
30794; July 15, 1982). No comments were 
received during the comment period. 
One comment received after the close of 
the comment period was not relevant to 
the proposal. 


List of Subjects in 14 CFR Part 21 


Aviation safety, Aircraft, Air 
transportation, Safety. 


The Special Condition Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Special Conditions outlined in FAA 
letters to Beech dated January 21, 
February 15, and February 27, 1963, and 
May 5, 1965°for type certification of the 
Beech Model C90 airplane under Type 
Certificate No. 3A20 are hereby 
amended by amending their 
applicability to read as follows: 


“Special Conditions for the type 
certification of Beech C90 series 
airplanes under Type Certificate No. 
3A20.” 
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354, 1421, 
and 1423); Section 6 (c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.28 and 11.29(b).) 

Issued in Kansas City, MO, on November 
15, 1982. 
Murray E. Smith, 
Director, Central Region. 
[FR Doc. 82-32619 Filed 12-1-82; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 21 
[Docket No. 12337; Amdt. No. 3 to S.C. 23- 
47-CE-5] 


Special Conditions: Beech 200, 300, 
and 1900 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final Special Conditions. 


SUMMARY: This amendment to Special 


Conditions No. 23-47-CE-5 permits their 
application to Beech Aircraft 
Corporation 200, 300, and 1900 series 
airplanes as well as future 300 and 1900 
derivative airplanes. FAA has 
determined that the certification basis 
applicable to the aforementioned 
airplanes may also be applicable to 
other Beech 200, 300, and 1900 series 
airplanes. This amendment will allow 
future 200, 300, and 1900 derivative 
airplanes to be added to the type 
certificate without revising the Special 
Condition document. 


EFFECTIVE DATE: January 3, 1983. 


FOR FURTHER INFORMATION CONTACT: 
William L. Olson, Aerospace Engineer, 
Regulations and Policy Office, Federal 
Aviation Administration, Room 1656, 
Federal Office Building, 601 E. 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-5688. 


SUPPLEMENTARY INFORMATION: 
Type Certification Basis 


The type certification basis for the 
Beech Aircraft Corporation 300 and 1900 
series airplanes is as follows: Special 
Federal Aviation Regulation (SFAR) 
41C, effective September 13, 1982; Part 
23 of the Federal Aviation Regulations 
(FARs), effective February 1, 1965 
through Amendment 23-9, effective June 
17, 1970; Amendment 23-11, effective 
August 11, 1971; Amendment 23-14, 

§§ 23.143(a), 23.145(d), 23.153, 
23.161(c)(3), 23.173(a), 23.175, 23.427, 
23.441, and 23.445, effective December 
20, 1973; Amendment 23-15, §§ 23.951(c) 


and 23.992(d), effective October 31, 1974; 
Amendment 23-23, § 23.1545(a), 
effective December 1, 1978; Special 
Conditions No. 23-47-CE-5, including 
Amendments Nos. 1, 2, and 3; Part 25 of 
the FAR, § 25.929, effective February 1, 
1965; Amendment 25-23, § 25.1419, 
effective May 8, 1970; Amendment 25- 
41, § 25.831(d), effective August 17, 1977; 
Part 36 of the FARs, effective December 
1, 1969 through Amendment 36-10 and 
SFAR 27, effective February 1, 1974 
through Amendment 27-4. 

Special Conditions may be issued and 
amended, as necessary, as a part of the 
type certification basis if the 
Administrator finds that the 
airworthiness standards designated in 
accordance with § 21.17(a)(1) do not 
contain adequate or appropriate safety 
standards because of novel or unusual 
design features of an airplane. Special 
Conditions, as appropriate, are issued in 
accordance with §§ 21.16 and 
21.101(b)(2) and become part of the type 
certification basis in accordance with 
§ 21.17(a)(2). 

The certification basis published in 
the notice contained minor 
typographical errors which are corrected 
in the final Special Conditions. In the 
reference to § 25.1545 of Amendment 23- 
23, the (a) was omitted. The specified 
amendment to SFAR 27 was typed as 
27-3 instead of the correct 27-4. SFAR 
41 was amended during the comment 
period and Beech elected to comply with 
Amendment C. 

The certification also included a 
bracketed entry concerning § 23.1529, 
Instructions for Continued 
Airworthiness, as required by § 21.50 as 
well as its applicability to Beech 300 and 
1900 series airplanes. On August 3, 1982, 
FAA determined that § 21.50 only 
applies to amended type certification 
projects whose original basis of 
certification includes instructions for 
continued airworthiness as amended on 
September 11, 1980. Inasmuch as the 
original certification basis for the type 
certificate in this case is December 14, 
1973, § 23.1529 of Amendment 23-26 
does not apply to Beech 300 and 1900 
series airplanes. 


Background 


On October 3, 1979, Beech Aircraft 
Corporation, P. O. Box 85, Wichita, KS 
67201 submitted an application to 
amend Type Certificate (TC) No. A24CE 
to add new 1900 series airplanes in the 
normal category. On August 22, 1980, 
Beech submitted another application to 
amend TC No. A24CE to add new 300 
series airplanes in the normal category. 
TC No. A24CE, which is applicable to 
Beech 200 series airplanes was issued 
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December 14, 1973. The Beech series 200 
are pressurized low-wing twin- 
turbopropeller airplanes, which in the 
normal category, are limited to 12,500 
pounds maximuin gross weight and to 
seats for no more than 15 occupants. 
Beech Models 300, 300C, 300CT, 300T, 
1900, and 1900C are derivative airplanes 
of the 200 series. The above models 
have increased weight limitations and/ 
or increased seating capacity limitations 
in accordance with SFAR 41. Because 
the-original Beech Model 200 airplane 
design included novel and unusual 
features for an airplane type certificated 
under Part 23 of the FARs, and the 
applicable airworthiness requirements 
did not contain adequate or appropriate 
safety standards at that time, Special 
Conditions No. 23-47—CE-5 were 
developed for the Beech 200 airplane to 
ensure a level of safety equivalent to 

_ that provided by Part 23 of the FARs. 

' Special Conditions No. 23-47—CE-5, 
Docket No. 12337, issued October 30, 
1972, as amended December 18, 1973, 
and January 12, 1979, for type 
certification of Beech 200 series 
airplanes are applicable to Beech 300 
and 1900 airplanes for the same novel or 
unusual design features for which these 
Special Conditions were developed. 
Accordingly, this amendment extends 
the applicability status of Special 
Conditions No. 23-47—CE-5 to Beech 300 
and 1900 series airplanes, as appropriate 
to Type Certificate A24CE without 
revising the Special Condition 
document. This does not preclude the 
application of later amendments under 
the provisions of § 21.101(b)({1) or the 
issuance of Special Conditions that may 
be necessary under the provisions of 

§ 21.101(b)(2) for future Beech 300 and 
1900 series airplanes. 


Discussion of Comments 


The applicant and other interested 
persons have been given an opportunity 
to participate in the amending of these 
Special Conditions by notices published 
in the Federal Register [47 FR 24596; 
June 7, 1982, and 47 FR 31286; July 19, 
1982]. One comment was received from 
a piJots organization. The commenter, 
contending that Part 23 and SFAR 41 
certification standards do not provide 
the degree of safety guaranteed by the 
Aviation Deregulation Act of 1978, 
recommended that all airplanes used in 
revenue passenger operations be 
certificated under the provisions of Part 
25. This comment is beyond the scope of 
the proposed Special Conditions 
amendment. 


List of Subjects in 14 CFR Part 21 


Aviation safety, Aircraft, Air 
transportation, Safety. 


The Proposed Special Condition 
Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Special Condition No. 23-47-CE-5, 
Docket No. 12337, issued October 30, 
1972, as amended December 18, 1973, 
and Juanuary 12, 1979, for the type 
certification of the Beech 200 series 
airplanes under Type Certificate No. 
A24CE is hereby amended by amending 
its applicability to read as follows: 
“Special Conditions for the type 
certification of the Beech 200, 300, and 
1900 series airplanes under Type 
Certificate No. A24CE.” 

(Sections 313{a), 601, and 603, Federal 
Aviation Act of 1958, as.amended [49 U.S.C. 
1354, 1421, and 1423); Section 6{c), 
Department of Transportation Act (49 U.S.C. 
1655{c}}; and 14 CFR 11.28 and 11.29{b)) 

Issued in Kansas City, MO on November 

15, 1982. 

Murray E. Smith 

Director, Central Region 

{FR Doc. 82-32617 Filed 12-1-82: 8:45 ain] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 82-NM-66-AD; Amdt. 39-4509) 


Airworthiness Directives: Canadair 
CL-600 (Challenger) Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final Rule. 


SUMMARY: This amendment adds a new 
Airworthiness Directive (AD) applicable 
to Canadair CL-600 (Challenger) 
airplanes which requires replacement of 
the pitch trim actuator. This AD is 
prompted by reports of failures within 
the actuators. Replacement is necessary 
to reduce the potential for loss of trim 
capability. 

DATE: Effective December 7, 1982. 
ADDRESSES: The service bulletin 
specified in this AD may be obtained 
upon request to Canadair Ltd., 
Commercial Aircraft Technical Services, 
Box 6087, Station A, Montreal, Canada 
PQ H3C3G9 or may be examined at the 
address shown below. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Harold N. Wantiez, Foreign Aircraft 
Certification Branch, ANM-150S, Seattle 
Aircraft Certification Office, FAA, 
Northwest Mountain Region, 9010 East 
Marginal Way South, Seattle, 
Washington, telephone (206) 767-2530. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 


SUPPLEMENTARY INFORMATION: The 
Canadian Department of Transport 
(DOT) has classified Canadair Service 
Bulletin A600-0084 as mandatory. This 
service bulletin requires replacement of 
the pitch trim actuators on Canadair 
CL-600 airplanes. During ongoing 
integrated systems testing at Canadair 
Ltd., it was determined that certain pitch 
trim actuators may develop premature 
loose motor drive pinions which would 
result in damage to internal control 
wiring causing shut-down of the unit. To 
prevent this from occurring, the DOT, 
which is the civil air authority of 
Canada, is requiring replacement in 
accordance with Canadair Alert Service 
Bulletin A600-0084. 

This airplane model is manufactured 
in Canada and type certificated in the 
United States under the provisions of 
Section 21.29 of the Federal Aviation 
Regulations and the applicable 
airworthiness bilateral agreement. 

Since this condition is likely to exist 
or develop on airplanes of this model 
registered in the United States, the FAA 
has determined that an AD is necessary 
which requires replacement of the pitch 
trim actuator on all Canadair CL-600 
airplanes. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 


Canadair: Applies to Canadair Model CL- 
600-1A11 airplanes with serial numbers 
1002 and subsequent, certificated in all 
categories. Compliance required within 
the next 50 hours time in service unless 
already accomplished. To reduce the 
potential for failure of the pitch trim 
actuator: 

1. Replace actuator part numbers 600- 
92301-53 and 600-92301-55 with actuator part 
number 600-92301-953 or 600-92301-955 in 
accordance with Canadair Alert Service 
Bulletin A600-0084 dated November 20, 1981. 

2. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

3. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
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operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

The manufacturer's specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(a)(1). 


This amendment becomes effective 
December 7, 1982. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89). 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise an 
evaluation or analysis is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT.” 

Issued in Seattle, Washington, on 
November 18, 1982. 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 82-32620 Filed 12-1-82; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 82-ASW-77; Amdt. No. 39- 
4508] 


Airworthiness Directive; Sikorsky 
S-76A Helicopters Certificated in All 
Categories 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires an initial and repetitive 
inspection and replacement as 
necessary of the main left and right 
landing gear positioning rod end fittings 
on Sikorsky S-76A helicopters 
certificated in all categories. The AD is 
needed to prevent fracture of the rod 
end due to fatigue which can result in 
the partial collapse of the main landing 
gear. 

DATE: Effective on December 6, 1982. 
Compliance required as prescribed in 
the body of AD. 


ADDRESSES: The applicable service 
bulletin may be obtained from: United 
Technologies Corporation, Sikorsky 
Aircraft, North Main Street, Stratford, 
Connecticut 06602, Attn: S-76 
Commercial Product Support 
Department. 

Copies of the service bulletin are 
contained in the Rules Docket, Room 
916, 800 Independence Avenue, S.W., 
Washington, D.C. 20591, and in the 
Rules Docket at the Office of the 
Regional Counsel, Southwest Region, 
Federal Aviation Administration, 4400 
Blue Mound Road, Fort Worth, Texas 
76106. 

FOR FURTHER INFORMATION CONTACT: 
Cheryl McCabe, Aerospace Engineer, 
ANE-152, Boston Aircraft Certification 
Branch, Aircraft Certification Division, 
New England Region, Federal Aviation 
Administration, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803; telephone (617) 
273-7336. 

SUPPLEMENTARY INFORMATION: There 
has been a report of a fractured rod end 
at the upper end of a main landing gear 
positioning rod at 2008 hours’ total time 
in service. No other significant aircraft 
damage was reported. The aircraft was 
parked statically when the rod end 
fractured causing partial collapse of the 
main landing gear. The main gear strut 
rotated outboard and came to rest 
against the lugs of the fuselage support 
fitting. 

This condition could exist or develop 
on other helicopters of the same type 
design resulting in collapse of the main 
landing gear. An AD is being issued 
which requires an initial inspection at 
about 1500 hours’ total time in service 
and repetitive inspections thereafter at 
100 hour intervals of the main left and 
right landing gear positioning rod end 
fittings for cracks and replacement, if 
cracked. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable, and good cause exists for 
making this amendment effective in less 
than 30 days. 

Approximately 175 aircraft could be 
affected by the requirements of this AD 
for an estimated cost impact of $1,125 
per aircraft. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§39.13 of Part 39 of the Federal Aviation 


Regulations (14 CFR 39.13) is amended 
by adding the following new AD: 


Sikorsky: Applies to Model S-76A helicopters 
certificated in all categories. 


For helicopters with main left and right 
landing gear positioning rod ends with 1,500 
or more hours’ time in service on the effective 
date of this AD, compliance is required 
within the next 25 hours’ time in service after 
the effective date of this AD, unless already 
accomplished within the last 75 hours’ time in 
service, and thereafter at intervals not to 
exceed 100 hours’ time in service from the 
last inspection. 

For helicopters with main left and right 
landing gear positioning rod ends with less 
than 1,500 hours’ time in service after the 
effective date of this AD, compliance is 
required before the accumulation of 1,525 
hours’ time in service and thereafter at 
intervals not to exceed 100 hours’ time in 
service from the last inspection. 


Note.—If the main left and right landing 
gear positioning rod end hours’ time in 
service cannot be determined, an estimate of 
the hours’ time in service based upon the past 
operation of the part may be made and 
submitted for approval to the Manager, 
Boston Aircraft Certification Branch, FAA 
New England Region, Aircraft Certification 
Division, Federal Aviation Administration, 12 
New England Executive Park, Burlington, 
Massachusetts 01803; telephone (617) 273- 
7336. 

To preclude possible failure of the S-76 
main left and right landing gear positioning 
rod end fittings, Part Number KR10MEAK, 
inspect for cracks and replace the rod end 
fittings as required in accordance with 
applicable portions of paragraph E, 
“Accomplishment Instructions” of Sikorsky 
Alert Service Bulletin 76-32-10, dated 
October 8, 1982; as modified by Sikorsky 
message CST-SPT-82-654, dated October 14, 
1982, or as specified in an FAA approved 
equivalent instruction. 

Alternate inspections, adjustment of the 
inspection interval, or other actions which 
provide an equivalent level of safety must be 
approved by the Manager, Boston Aircraft 
Certification Branch, FAA New England 
Region, Aircraft Certification Division, 
Federal Aviation Administration, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803; telephone (617) 273- 
7336. 


This amendment becomes effective 
December 6, 1982. : 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended, (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Note.—Based on the minimal cost impact 
described earlier the FAA has determined 
that this document involves a regulation that 
is not considered to be major under Executive 
Order 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
11034, February 26, 1979). A copy of the final 
regulatory evaluation prepared for this action 
is contained in the regulatory docket. A copy 
of it may be obtained by contacting the 
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person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 
This rule is a final order of the Administrator. 
Under Section 1006(a) of the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1486(a)), it 
is subject to review by the various courts of 
appeals of the United States or the United 
States Court of Appeals for the District of 
Columbia. 

Issued in Fort Worth, Texas, on November 
18, 1982. 
F. E. Whitfield, 
Acting Director, Southwest Region. 
{FR Doc. 82-32621 Filed 12-1-62; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 


[Airworthiness Docket No. 82-ASW-79; 
Amdt. 39-4505] 


Airworthiness Directive; Societe 
Nationale Industrielle Aerospatiale 
(SNIAS) Model SA330J Series 
Helicopters 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) which 
requires repetitive inspection of the 
torque load of the flapping hinge pin 
attachment nuts on Aerospatiale Model 
SA330J series helicopters. The AD is 
needed to detect and prevent loosening 
of the attachment nut which could result 
in fretting corrosion on the flapping 
hinge assembly with possible 
subsequent failure. Failure of the 
flapping hinge assembly may cause 
separation of a main rotor blade from 
the helicopter and subsequent loss of 
control of the helicopter. 


DATE: Effective December 14, 1982. 
Compliance required as prescribed in 
the body of the AD. 


ADDRESSES: The applicable service 
information may be obtained from 
Aerospatiale Helicopter Corporation, 
2701 Forum Drive, Grand Prairie, Texas 
75051 Attention: Customer Support. 
These documents may be examined at 
the office of the Regional Counsel, 
Southwest Region, Federal Aviation 
Administration, 4400 Blue Mound Road, 
Fort Worth, Texas 76106, or at the Rules 
Docket, Room 916, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591. 


FOR FURTHER INFORMATION CONTACT: 
Chris Christie, Manager, Aircraft 


Certification Staff, FAA, Europe, Africa, 
and Middle East Office, c/o American 
Embassy, Brussels, Belgium, or Samuel 
E. Brodie, Helicopter Policy and 
Procedures Staff, Aircraft Certification 
Division, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Texas 76101, telephone number 
(817) 624-4911, extension 502. 


SUPPLEMENTARY INFORMATION: An in- 
service failure incident on a similar 
design (in the United Kingdom) was due 
to fretting corrosion. Subsequently, low 
torque on flapping hinge pin nuts was 
found on several assemblies during 
accomplishment of SA330] Service 
Bulletin No. 01.35 (AD 82-19-03, 
Amendment 39-4460). When a low 
torque condition exists or develops on 
the flapping hinge pin of the SA330] 
main rotor head, the anti-fretting 
washer, which bears on the spindle yoke 
face, can creep or rotate and cause the 
development of stress risers causing 
cracks in the yoke which lead to yoke 
failure. Failure of the flapping hinge 
assembly may cause separation of a 
main rotor blade from the helicopter and 
subsequent loss of control of the 
helicopter. Since low torque on the 
flapping hinge pin nuts may exist or 
occur on other helicopters of the same 
type and series, an AD is being issued 
for Aerospatiale Model SA330] series 
helicopters to require initial and 
repetitive inspections of the torque load. 
If the torque load is found to be less 
than 10 mdaN (74 foot-pounds), further 
inspection of the yoke lug and spindle is 
required at the next 300 hour inspection. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 

Approximately 14 aircraft could be 
affected by the requirements of this AD 
for an estimated cost impact of 
approximately $980 or $70 per aircraft. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive. 
Societe Nationale Industrielle Aerospatiale 
(SNIAS): Applies to Model SA330] series 
helicopters certificated in all categories. 
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Compliance is required as indicated, unless 
already accomplished. 

To prevent fretting corrosion on the 
flapping hinge subsequent to loosening of the 
hinge pin attachment nut, 330A.31.1567.20 or 
330A.31.1585.20, accomplish the following: 

(a) Within the next 25 flight hours after the 
effective date of this AD, check the torque of 
the flapping hinge pin nut in accordance with 
Aerospatiale SA330 Service Bulletin No. 
05.65, paragraph 1C(1)(a) or an equivalent 
approved by the Manager, FAA, Europe, 
Africa, and Middle East Office, and 
thereafter at each P2 inspection (300 hours). 

(b) If the torque value is less than 10 mdaN 
(74 foot-pounds), adjust the torque in 
accordance with Aerospatiale SA330 Service 
Bulletin No. 05.65, paragraph 1C(1)(c) and 
accomplish the inspection in accordance with 
paragraph 1C(2)(a) at the next P2 inspection 
(300 hours) or an equivalent approved by the 
Manager, FAA, Europe, Africa, and Middle 
East Office. 


This amendment becomes effective 
December 14, 1982. 


(Secs. 313({a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6{c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Note.—Based on the minimal cost impact 
described earlier the FAA has determined 
that this document involves a regulation that 
is not considered to be major under Executive 
Order 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). A copy of the final 
regulatory evaluation prepared for this action 
is contained in the regulatory docket. A copy 
of it may be obtained by contacting the 
person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 

This rule is a final order of the 
Administrator. Under Section 1006(a) of the 
Federal Aviation Act of 1958, as amended (49 
U.S.C. 1486(a)), it is subject to review by the 
various courts of appeals of the United 
States, or the United States Court of Appeals 
for the District of Columbia. 

Issued in Fort Worth, Texas, on November 
16, 1982. 

F. E. Whitfield, 

Acting Director, Southwest Region. 
[FR Doc. 82-32622 Filed 12-1-82; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 81-AWA-16] 


Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of VOR 
Federal Airways V-50, V-71, V-73, V- 
88, and V-74; Correction 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


action: Correction to final rule. 
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summary: An error was noted in the 
final rule describing the amendment to 
VOR Federal Airway V-74 published in 
the Federal Register on October 12, 1982 
(47 FR 44717). This action corrects that 
error. 


EFFECTIVE DATE: November 29, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Robert E. Maxey, Airspace Regulations 
and Obstructions Branch, {AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8783. 


SUPPLEMENTARY INFORMATION: 
History 


Federal Register Document 82-27998 
was published on October 12, 1982, 
which amended several VOR Federal 
Airways in the Centra! United States. 
The described action amending V-74 
failed to delete V-74 N alternate 
between Greenville, MS, and Jackson, 
MS, as intended, and this action corrects 
that error. 


Adoption of the Correction 


Accordingly, pursuant to the authority 
delegated to me, Federal Register 
Document 82-27998 as published on 
October 12, 1982, is corrected as follows: 


V-74 [Amended] 


By deleting after the word “Jackson,” the 
words “including a N alternate.” 
(Secs. 307({a) and 313{a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354{a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c))}; and 14 CFR 11.69) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Washington, D.C., on November 
19, 1982. 
B. Keith Potts, 
Manager, Airspace and Air Traffic Rules 
Division. 
[FR Doc. 82-32625 Filed 12-41-62; 8:45 am} 
BILLING CODE 4910-13-M 


14CFRPart97 ; 
[Docket No. 23436; Amdt. No. 1230] 


Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 





SUMMARY: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

Dates: An effective date for each SIAP 
is specified in the amendatory 
provisions. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 


For Examination— 


1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 


For Purchase— 


Individual SIAP copies may be 
obtained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Building, 
800 Independence Avenue, SW.., 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 


By Subscription— 


Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendant of Documents, U.S. 
Government Printing Office, 
Washington, D.C. 20402. 

FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Flight Procedures and 
Airspace Branch (AFO-730), Aircraft 
Programs Division, Office of Flight 
Operations, Federal Aviation 


Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone (202) 426-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribed new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of SLAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR Part 51, and § 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8260-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. E 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application or 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided. 

Further,.the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPs criteria were applied 
to the conditions existing or anticipated 
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at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, or 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 


List of Subjects in 14 CFR Part 97 
Approaches, Standard instrument. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows: 


PART 97—[ AMENDED] 


$97.23 [Amended] 
1. By amending § 97.23 VOR-VOR/ 
DME SIAPs identified as follows: 


Effective January 6, 1983 


Bedford, IN—Virgil I. Grissom Muni, VOR/ 
DME Rwy 13, Amdt. 5 

Bedford, IN—Virgil I. Grissom Muni, VOR/ 
DME Rwy 31, Amdt. 4 

Springfield, KY—Lebanon-Springfield, VOR/ 
DME Rwy 11, Amdt. 2 

Bad Axe, MI—Huron County Memorial, VOR 
Rwy 3, Amdt. 7 

Bad Axe, MI—Huron County Memorial, VOR 
Rwy 21, Amdt. 6 

Big Rapids, MI—Roben-Hood, VOR/DME-A, 
Amdt. 4 

Cheboygan, MI—Cheboygan City-County, 
VOR Rwy 9, Amdt. 2 

Davison, MI—Davison Genova, VOR Rwy 8, 
Amdt. 2 

Howell, MI—Livingston County, VOR Rwy 
31, Amdt. 7 

Marshall, MI—Brooks Field, VOR Rwy 28, 
Amdt. 7 

Salem, MI—Salem, VOR-A, Amdt. 4 

St. Cloud, MN—St. Cloud Muni, VOR Rwy 31, 
Amdt. 5 

St. Cloud, MN—St. Cloud Muni, VOR/DME 
Rwy 13, Amdt. 2 

Barnesville, OH—Barnesville-Bradfield, VOR 
Rwy 27, Amdt. 6 


Effective December 23, 1982 


St. Louis, MO—Spirit of St. Louis, VOR Rwy 
7, Amdt. 3 

St. Louis, MO—Spirit of St. Louis, VOR Rwy 
25, Amdt..1 

Corvallis, OR—Corvallis Muni, VOR-B, 
Amdt. 3, cancelled 


$97.25 [Amended] 

2. By amending § 97.25 SDF-LOC- 
LDA SIAPs identified as follows: 
Effective December 23, 1982 


Houma, LA—Houma-Terrebonne, LOC Rwy 
17, Original, cancelled 


St. Louis, MO—Lambert-St. Louis Intl, LOC 
BC Rwy 6, Amdt. 26 ; 

St. Louis, MO—Spirit of St. Louis, LOC Rwy 
25, Original 

Corvallis, OR—Corvallis Muni, LOC Rwy 17, 
Original 


§97.27 [Amended] 
3. By amending Part 97.27 NDB/ ADF 
SIAPs identified as follows: 


Effective January 6, 1983 


Bedford, IN—Virgil I. Grissom Muni, NDB 
Rwy 13, Amdt. 4 

Bedford, IN—Virgil I. Grissom Muni, NDB 
Rwy 31, Amdt. 4 

Rochester, IN—Fulton County, NDB Rwy 29, 
Amdt. 7 

Manhattan, KS—Manhattan Muni, NDB-A, 
Amdt. 15 


Cambridge, MN—Cambridge Muni, NDB Rwy 


34, Amdt. 3 
Cadiz, OH—Harrison County, NDB Rwy 13, 
Amdt. 2 


Effective December 23, 1982 


Houma, LA—Houma-Terrebonne, NDB Rwy 
17, Amdt. 1 

St. Louis, MO—Lambert-St. Louis Intl, NDB 
Rwy 24, Amdt. 34 

St. Louis, MO—Spirit of St. Louis, NDB Rwy 
7, Amdt. 6 


Effective November 17, 1982 


Gardner, KS—Gardner Muni, NDB-D, Amat. 
1 


Effective November 16, 1982 


Orange City, [A—Orange City Muni, NDB 
Rwy 34, Amdt. 1 


§97.29 [Amended] 
4. By amending § 97.29 ILS-MLS 
SIAPs identified as follows: 


Effective January 6, 1983 


Butte, MT—Bert Mooney, ILS Rwy 15, 
Original 

Albany, NY—Albany County, ILS Rwy 1, 
Amdt. 6 


Effective December 23, 1982 


Houma, LA—Houma-Terrebonne, ILS Rwy 
17, Original 

Ironwood, MI—Gogebic County, ILS Rwy 27. 
Amdt. 1 

Thief River Falls, MN—Thief River Falls 
Regional, MLS Rwy 31 (interim), Amdt. 2, 
cancelled 

St. Louis, MO—Lambert-St. Louis Intl, ILS 
Rwy 24 Amdt. 39 

St. Louis, MO—Spirit of St. Louis, ILS Rwy 7, 
Amdt. 7 

North Platte, NE—Lee Bird Field, ILS Rwy 
30R, Amdt. 1 

Houston, TX—William P. Hobby, ILS Rwy 4, 
Amdt. 32 


§ 97.31 [Amended] 
5. By amending § 97.31 RADAR SIAPs 
identified as follows: 


Effective January 6, 1983 


Dallas-Fort Worth, TX—Dallas-Fort Worth 
Regional, RADAR-1, Orig., cancelled Salt 
Lake City, UT—Salt Lake City Intl, 
RADAR-1, Amdt. 15 
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Effective December 23, 1982 


St. Louis, MO—Lambert-St. Louis Intl, 
RADAR-1, Amdt. 28 


§ 97.33 [Amended] 


6. By amending § 97.33 RNAV SIAPs 
identified as follows: 


Effective December 23, 1982 
St. Louis, MO—Spirit of St. Louis, RNAV Rwy 

25, Amdt. 1 
(Secs. 307, 313(a), 601, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. 1348, 1354{a), 
1421, and 1510); Sec. 6{c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.49(b)(3)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. The FAA 
certifies that this amendment will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Washington, D.C. on November 
19, 1982. 

John M. Howard, 

Manager, Aircraft Programs Division. 
Note.—The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on December 
31, 1980, and reapproved as of January 1, 

1982. 
[FR Doc. 82-32628 Filed 12-1-82; 8:45 am] 
BILLING CODE 4910-13-m 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Parts 804, 805, 860, 880, 881, 
882, 883, 884, and 886 


{Docket No. R-82-1045) 


Reexamination of Family Income for 
the Public Housing and Section 8 
Housing Assistance Payments 
Programs 


AGENCY: Assistant Secretary for 
Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Final rule. 


SuMMARY: This final rule implements 
two amendments to the United States 
Housing Act of 1937 made by the 
Housing and Community Development 
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Amendments of 1981. These changes 
require reexamination of family income 
“no less frequently than annually” under 
HUD'’s Public Housing and Section 8 
Housing Assistance Payments Programs. 
The regulation amendments will make 
adjustments in the amount of assistance 
payments more responsive to changes in 
tenant income. 

EFFECTIVE DATE: Upon expiration of the 
first period of 30 calendar days of 
continuous session of Congress after 
publication, but not before further notice 
of the effective date is published in the 
Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Edward Whipple, Office of Public 
Housing, (202) 426-0744; James Tahash, 
Program Planning Division, Office of 
Multifamily Management, (202) 755- 
5654; or Monica Sussman, Office of 
State Agency and Bond Financed 
Programs, (202) 755-7172; Department of 
Housing and Urban Development, 
Washington, D.C. 20410. These are not 
toll-free telephone numbers. 
SUPPLEMENTARY INFORMATION: 
Subsections (d) and (e)(1) of Section 322 
of the Housing and Community 
Development Amendments of 1981, Pub. 
L. 97-35 (the “1981 Amendments”), 
respectively amend Sections 6(c)(2) and 
8(c)(3) of the United States Housing Act 
of 1937 (the “Act”) to require 
reexamination of family income “no less 
frequently than annually” for tenants 
under HUD’s Public Housing and 
Section 8 Housing Assistance Payments 
Programs. 

HUD presently has under 
development a proposed rule which 
would implement a number of the 
changes made by the 1981 Amendments, 
including the changes described above. 
However, HUD has determined that it is 
desirable to implement the changes 
relating to reexamination of income by 
means of this final rule, while the more 
comprehensive proposal is being 
developed and is going through the rule 
making process. Thus, it is expected that 
the regulatory provisions amended by 
this final rule will be further amended 
(and reorganized) when that proposal is 
adopted as a final rule. 

The implementing changes relating to 
the Public Housing Program are being 
made in 24 CFR Parts 804, 805, and 860. 
In § 804.107, we are inserting a 
requirement for annual reexaminations 
of family income and composition. In 
§§ 805.304, 860.1 and 860.4, we are 
removing the exceptions to the annual 
reexamination requirement for “elderly 
families” and for the first reexamination 
following admission to a project. 

The changes relating to HUD’s several 
Section 8 Housing Assistance Payments 


Programs are being made in §§ 880.603, 
881.603, 882.212, 883.704, 884.218, 886.124 
and 886.324. In each case, the exception 
to the annual reexamination 
requirement for “elderly families” is 
being removed. 

This rule does not make any changes 
in Part 885 (Loans for Housing for the 
Elderly or Handicapped), since Part 885 
does not presently contain provisions 
relating to income limits or 
certifications. However, HUD is now 
preparing a separate rule which would, 
among other things, add provisions for 
project operations to Part 885. These 
new provisions will incorporate the 
change made by this rule and other 
changes required by the 1981 
Amendments with respect to projects 
operated. with Section 8 housing 
assistance. 

Since these amendments implement 
statutory requirements and are not 
discretionary with HUD, the Secretary 
has found that providing an opportunity 
for public comment on these 
amendments is unnecessary and that 
good cause exists for adopting these 
amendments by means of a final rule, 
without a public comment period. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50 which 
implement Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection during regular business hours 
in the Office of the Rules Docket Clerk, 
Room 10278, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410. 

This rule does not constitute a “major 
rule” as that term is defined in Section 
1(b) of Executive Order 12291 on Federal 
Regulation. Analysis of the rule 
indicates that it does not (1) have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Pursuant to the provisions of 5 U.S.C. 
605(b) (the Regulatory Flexibility Act), 
the undersigned certifies that the rule 
does not have a significant economic 
impact on a substantial number of small 
entities. While the annual income 
reexamination requirement for elderly 
families will place a greater burden on 


public housing agencies and project 
owners, some of which are small 
entities, the undersigned believes that 
the economic impact on those entities 
will not be significant. 

This rule was listed at 47 FR 48425 as 
Item H-137-82 in the Department's 
Semi-annual Agenda of Regulations 
published on October 28, 1982, pursuant 
to Executive Order 12291 and the 
Regulatory Flexibility Act. 

The Catalog of Federal Domestic 
Assistance program numbers and titles 
for the programs affected by this rule 
are 14.146 Low Income Housing— 
Assistance Program (Public Housing), 
14.156 Lower-Income Housing 
Assistance Program (Section 8). 


List of Subjects 
24 CFR Parts 804, 805 and 860 


Grants programs: housing and 
community development, Grant 
programs: Indians, Indians, Loan 
programs: housing and community 
development, Loan programs: Indians, 
Low and moderate income housing, 
Public housing, Homeownership. 


24 CFR Parts 880, 881, 882, 883, 884, and 
886 


Grant programs: housing and 
community development, Rent 
subsidies, Low and moderate income 
housing, Housing, Mobile homes, New 
construction and substantial 
rehabilitation, Rural areas. 


Information collection requirements 
contained in these regulatory provisions 
have been approved by the Office of 
Management and Budget under the 
provisions of the Paperwork Reduction 
Act of 1980 (Pub. L. 96-511) and have 
been assigned OMB control number 
2502-0204. 

Accordingly, 24 CFR Parts 804, 805, 
860, 880, 881, 882, 883, 884, and 886 are 
amended as follows: 


PART 804—LOW RENT HOUSING 
HOMEOWNERSHIP OPPORTUNITIES 


1. Part 804 is amended by revising 
paragraph (j)(2) of § 804.107 to read as 
follows: 


§ 804.107 Responsibilities of homebuyer. 
* 


* 7 * * 


(j) Homebuyer's required monthly 
payment. * ** 

(2) The required monthly payment 
may be adjusted as a result of the LHA’s 
regularly scheduled or specially 
scheduled reexamination of the family 
income and composition. Interim 
changes may be made in accordance 
with the LHA's policy on 
reexaminations, or under unusual 
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circumstances, at the request of the 
homebuyer, if both the LHA and the 
HBA agree that such action is 
warranted. In any event, reexaminations 
of family income and composition shall 
be made at least annually. 


* * a * a” 


PART 805—INDIAN HOUSING 


2. Part 805 is amended by revising 
paragraph (c) of § 805.304 to read as 
follows: 


§ 805.304 Determination of rents and 
homebuyer payments. 

(c) Examination and Reexamination 
of Family Income. For purposes of 
determining rent and Homebuyer 
payment amounts under paragraphs (a) 
and (b) of this section, making 
adjustments in the amounts so 
determined, and determining whether an 
MH Homebuyer is required to purchase 
the home under § 805.422{e), the IHA 
shall examine the family’s earnings and 
other income prior to initial occupancy, 
and shall make periodic reexaminations 
thereafter at least once a year. For each 
examination or reexamination, the 
tenant or Homebuyer shall furnish to the 
IHA certification of his family’s earnings 
and other income and family 
composition, including any information 
and evidence required by the IHA. 


PART 860—INCOME LIMITS FOR, 
ADMISSION TO, AND OCCUPANCY OF, 
LOW-INCOME PUBLIC HOUSING 


3. Part 860 is amended by revising 
§§ 860.1 and 860.4 to read as follows: 


§ 860.1 Purpose and scope. 

The purpose of this subpart is to 
prescribe criteria for HUD approval of 
proposed maximum income limits for 
admission to public housing projects to 
be fixed by Public Housing Agencies 
(PHAs); to require reexamination of the 
incomes of families in occupancy in 
PHA projects at least annually; to 
require a certification that each family 
was admitted in accordance with the 
PHA’s duly adopted regulations and 
approved income limits and is a “lower 
income family”; to provide for the 
revision of maximum income limits; and 
to establish standards and criteria for 
occupancy in relation to the availability 
of other unsubsidized housing within the 
means of public housing occupants. The 
subpart applies to all dwelling units 
assisted under the United States 
Housing Act of 1937, as amended, in 
projects owned by or leased ta PHAs 
and leased or subleased by PHAs to 
tenants. The subpart does not apply to 
the Section 8 Housing Assistance 


Payments Program, to the Turnkey II 
Homeownership Opportunities Program, 
or to the Indian Housing Authorities. 


§ 860.4 Certification of eligibility of 
families. 

Each PHA shall reexamine the income 
of each family in occupancy in its 
projects at least annually. Each PHA 
shall submit a certification annually to 
the appropriate HUD office, on a form 
prescribed by HUD, that each family in 
occupancy in its projects was admitted 
in accordance with the PHA’s duly 
adopted regulations and approved 
income limits and that each family in 
occupancy is either a “lower income 
family” or one which is not subject to 
eviction pursuant to § 860.6. 


PART 880—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM 
FOR NEW CONSTRUCTION 


4. Part 880 is amended by revising 
paragraph (d)(1) of § 880.603 to read as 
follows: 


§ 880.603 Selection and admission of 
assisted tenants. 


(d) Reexamination of Family Income 
and Composition. (1) The owner is 
responsible for reexamining the income 
and composition of all families at least 
once each year and, upon verification of 
the information provided by the family, 
making appropriate adjustments in the 
total family contribution in accordance 
with the provisions of 24 CFR Part 889. 
The owner will adjust tenant rent and 
the housing assistance payment in 
accordance with any change in total 
family contribution. The owner may 
schedule reexaminations at intervals of 
less than one year when it is not 
possible to make a reasonable estimate 
of the family’s income for a full year. 


* * * * 


PART 881—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM 
FOR SUBSTANTIAL REHABILITATION 


5. Part 881 is amended by revising 
paragraph (d)(1) of § 881.603 to read as 
follows: 


§ 881.603 Selection and admission of 
assisted tenants. 

(d) Reexamination of family income 
and composition. (1) The owner is 
responsible for reexamining the income 
and composition of all families at least 
once each year and, upon verification of 
the information provided by the family, 
making appropriate adjustments in the 
total family contribution in accordance 
with the provisions of 24 CFR Part 889. 
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The owner will adjust tenant rent and 
the housing assistance payment in 
accordance with any change in total 
family contribution. The owner may 
schedule reexaminations at intervals of 
less than one year when it is not 
possible to make a reasonable estimate 
of the family’s income for a full year. 


* * * * * 


PART 882—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM— 
EXISTING HOUSING 


6. Part 882 is amended by revising 
§ 882.212 to read as follows: 


§ 882.212 Reexamination of family 
income, composition, and extent of 
exceptional medical or other unusual 
expenses. 

Reexamination of Family Income, 
composition, and the extent of medical 
or other unusual expenses incurred by 
the Family shall be made by the PHA at 
least annually, and appropriate 
redeterminations shall be made by the 
PHA of the amount of Gross Family 
Contribution and the amount of the 
housing assistance payment, all in 
accordance with schedules and criteria 
established by HUD. A Family's 
eligibility for housing assistance 
payments shall continue until the 
amount payable by the Family equals 
the Gross Rent for the dwelling unit it 
occupies. However, the termination of 
eligibility at such point shall not affect 
the Family’s other rights under its Lease 
nor shall such termination preclude 
resumption of payments as a result of 
subsequent changes in income or rents 
or other relevant circumstances during 
the term of the Contract. If the Contract 
terminates at a time when the Family is 
ineligible for payments, the Contract 
shall not be renewed. In addition, if one 
year has elapsed since the date of the 
last housing assistance payment, the 
Contract shall be terminated even if the 
termination date has not yet been 
reached. A Family may at any time 
request a redetermination of its Gross 
Family Contribution on the basis of ’ 
changes in Family Income or other 
relevant circumstances. 


PART 883—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM— 
STATE HOUSING AGENCIES 


7. Part 883 is amended by revising 
paragraph (d)(1) of § 883.704 to read as 
follows: 


§ 883.704 Selection and admission of 
tenants. 

(d) Reexamination of Family Income 
and Composition. (1) The owner is 
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responsible for reexamining the income 
and composition of all families at least 
once each year and, upon verification of 
the information provided by the family, 
making appropriate adjustments in the 
total family contribution in accordance 
with th® provisions of 24 CFR Part 889. 
The owner will adjust tenant rent and 
the housing assistance payment in 
accordance with any change in total 
family contribution. The owner may 
schedule reexaminations at intervals of 
less than one year when it is not 
possible to make a reasonable estimate 
of the family’s income for a full year. 


* * * 


PART 884—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM, 
NEW CONSTRUCTION SET-ASIDE FOR 
SECTION 515 RURAL RENTAL 
HOUSING PROJECTS 


8. Part 884 is amended by revising 
§ 884.218 to read as follows: 


§ 884.218 Reexamination of family 
income, composition, and extent of 
exceptional medical or-other unusual 
expenses. 


Reexamination of Family Income, 
composition, and the extent of medical 
or other unusual-expenses incurred by 
the Family shall be made by the Owner 
at least annually, and appropriate 
redeterminations shall be made by the 
Owner of the amount of the Gross 
Family Contribution and the amount of 
the housing assistance payment, all in 
accordance with schedules and criteria 
established by HUD. 


PART 886—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM— 
SPECIAL ALLOCATIONS 


9. Part 886 is amended by revising 
paragraph (a) of §§ 886.124 and 886.324 
to read as follows: 


§ 886.124 Reexamination of family 
income, composition, and extent of 
exceptional medical or other unusual 
expenses. 


(a) Reexamination of Family Income, 
composition, and the extent of medical 
or other unusual expenses incurred by 
the Family shall be made by the Owner 
at least annually, and appropriate 
redeterminations shall be made by the 
Owner of the amount of the Gross 
Family Contribution and the amount of 
the housing assistance payment, all in 
accordance with schedules and criteria 
established by HUD. 


* * - . 


§ 886.324 Reexamination of family 


income, composition, and extent of 
exceptional medical or other unusual 


expenses. 

(a) Reexamination of family income. 
Reexamination of family income, 
composition, and the extent of medical 
or other unusual expenses incurred by 
the family shall be made by the owner 
at least annually, and appropriate 
redeterminations shall be made by the 
owner of the amount of the gross family 
contribution and the amount of the 
housing assistance payment, all in 
accordance with schedules and criteria 
established by HUD. 
* * * * * 
(Secs. 6, 8, United States Housing Act of 1937 
(42 U.S.C. 1437d, 1437f); sec. 7(d), Department 
of Housing and Urban Development Act (42 
U.S.C. 3535(d))) 

Dated: November 24, 1982. 
Philip Abrams, 
Assistant Secretary for Housing——Federal 
Housing Commissioner. 
{FR Doc. 82-32837 Filed 12-1-82; 8:45 am] 
BILLING CODE 4210-27-M 





DEPARTMENT OF THE TREASURY 
internal Revenue Service 

26 CFR Part 1 

(T.D. 7859] 


Treatment of Puerto Rican Retirement 
Income Plans 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Final regulations. 


SUMMARY: This document provides final 
regulations relating to the tax treatment 
of certain trusts under Puerto Rican 
pension, profit-sharing and stock bonus 
plans (Puerto Rican plans). Changes to 
the applicable tax law were made by the 
Employee Retirement Income Security 
Act of 1974. The regulations provide 
administrators of Puerto Rican plans 
with the guidance needed to comply 
with that Act and affect pension, profit- 
sharing and stock bonus plans created 
or organized in Puerto Rico. 

DATE: The regulations are effective 
generally for taxable years ending after 
December 31, 1973. 

FOR FURTHER INFORMATION CONTACT: 
Eric A. Raps of the Employee Plans and 
Exempt Organizations Division, Office 
of the Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, NW.., 
Washington, D.C. 20224, Attention: 
CC:LR:T (202-566-6212, not a toll-free 
call). 


SUPPLEMENTARY INFORMATION: 
Background 


On November 17, 1981, proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) to reflect 
section 1022(i) of the Employee 
Retirement Income Security Act of 1974 
(ERISA) 88 Stat. 942 were published in 
the Federal Register (46 FR 56431). 
Comments from one individual were 
received with respect to the proposed 
regulations. No public hearing was 
requested or held. 


Regulations Under ERISA Section 
1022(i)(1) 

Prior to the enactment of section 
1022(i)(1), trusts under Puerto Rican 
plans had to pay U.S. income tax on 
income derived from investment in the 
United States. Section 1022(i)(1) causes 
trusts under Puerto Rican plans meeting 
the section 1022(i)(1) requirements to be 
treated as trusts described in section 
401(a) of the Code for purposes of 
section 501(a). The practical result of 
this provision is that trusts under 
qualifying Puerto Rican plans may 
include United States investments in 
their portfolios without being subject to 
U.S. income tax on trust earnings. A 
new paragraph (e) is added to 
§ 1.501(a)-1 to reflect ERISA section 
1022(i)(1). Under that section, for a 
Puerto Rican plan to qualify, all plan 
participants must be residents of the 
Commonwealth of Puerto Rico. Section 
1.501(a)—1(e) defines “residents of the 
Commonwealth of Puerto Rico” as bona 
fide residents of Puerto Rico, and 
persons who perform labor or services 
primarily within Puerto Rico. This broad 
definition precludes a plan from losing 
favorable section 1022(i)(1) treatment if 
a person who is a nonresident for other 
purposes, but who works in Puerto Rico, 
is a participant. In addition, § 1.501(a)- 
1(e) defines the term “participants” to 
include only current employees who are 
or may become eligible to receive 
benefits under the plan. This definition 
ensures that a plan does not lose its tax- 
exempt status, for purposes of ERISA 
section 1022(i)(1), merely because a 
former employee moves out of Puerto 
Rico. These rules will enable the 
Internal Revenue Service and plan 
administrators to perform their duties 
more easily while carrying out the intent 
of the law. 


Regulations Under ERISA Section 
1022(i)(2) 

Section 1.401(a)-50 is added to 
implement ERISA section 1022(i)(2). 
Section 1.401(a)-50(b) provides the 
procedure an administrator of a Puerto 
Rican plan must follow to make the 
irrevocable election referred to in 
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section 1022(i)(2). It further provides that 
an administrator may treat any election 
made within 90 days of the publication 
of final regulations as if it had been 
made on any date between September 2, 
1974, and the actual date of the election. 
At the time an irrevocable election is 
made (or considered made), any trust 
forming a part of the electing plan will 
be treated as a trust created or 
organized in the United States for 
purposes of section 401 of the Code. 
Therefore, if such a plan otherwise 
satisfied the qualification requirements 
of section 401(a), it would be a qualified 
trust under that section and would be 
exempt from taxation under section 501 
of the Code. Of course, an administrator 
of a Puerto Rican plan never need make 
the section 1022{i)(2) election if, without 
regard to ERISA section 1022{i}{2), the 
trust under the plan would constitute a 
qualified trust under section 401{a). 
Section 1.401(a)-50(d) describes the 
method for determining the source of a 
distribution to participants and 
beneficiaries of an electing Puerto Rican 
plan who reside outside the United 
States. The source of the portion of the 
distribution representing amounts 
considered to be a return of 
contributions by the employer is where 
the labor or services giving rise to the 
employer contributions were performed. 
Section 1.401(a)-50(d) provides that the 
amount of the distribution representing 
employer contributions. which is to be 
treated as income from sources within 
the United States is equal to the portion 
of the distribution representing 
employer contributions multiplied by the 
ratio of the number of days of 
performance of labor or services within 
the United States for the employer to the 
total days of performance of labor or 
services for the employer. For that 
purpose, days of performance of labor or 
services within the United States does 
not include any time for which 
compensation was earned that was 
deemed not to be from sources within 
the United States under section 861(a)(3) 
of the Code. No part of the remaining 
portion of a distribution, that is, no part 
of the portion of the distribution other 
than that considered to be a return of 
employer contributions, is to be treated 
as income from sources within the 
United States. The remaining portion of 
this distribution represents employee 
contributions which have either already 
been taxed or would not have been 
subject to United States tax and 
therefore should not be treated as 
income from sources within the United 
States, and earnings on and accretions 
to employer and employee 
contributions, the source of which is the 


situs of the electing trust, Puerto Rico. 
The final regulations make clear that the 
source rule takes inte account only days 
of plan participation and service used in 
determining an employee's accrued 
benefit under the plan. A distribution to 
a nonresident alien that is within the 
section 871(f} rules for amounts received 
as an annuity will continue to be subject 
to that section. Distributions from an 
electing plan to participants and 
beneficiaries resident in the United 
States remain subject to the normal 
rules applicable to residents of the 
United States. 


Comments on the Proposed Regulations 


The comments submitted did not 
directly discuss any of the provisions 
contained in the proposed regulations. 
Rather, the comments were confined to 
matters peripherally related to section 
1022(i}{1) and (2) of ERISA. Comments 
submitted included a question relating 
to the taxability of retirement benefits 
received from a section 1022{i){1} trust. 
Under present law, such retirement 
benefits generally would be subject to 
tax in accordance with the principles 
described in Revenue Ruling 79-388, 
1979-2 C.B. 270. 

Accordingly, the proposed regulations 
are adopted as they appeared in 
proposed form except for minor 
clarifying changes. 


Nonapplicability of Executive Order 
12291 


The Treasury Department has 
determined that this regulation is not 
subject to review under Executive Order 
12291 or the Treasury and OMB 
implementation of the Order dated April 
28, 1982. 


Regulatory Flexibility Act 


No general notice of proposed 
rulemaking is required by 5 U.S.C. 553(b) 
for interpretative regulations. 
Accordingly, the Regulatory Flexibility 
Act (5 U.S.C. Chapter 6) does not apply 
and no Regulatory Flexibility Analysis 
is required for this rule. 


Drafting Information 


The principal author of this regulation 
is Eric A. Raps of the Employee Plans 
and Exempt Organizations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 


List of Subjects 
26 CFR 1.401-0 Through 1.425-1 


Employee benefit plan, Foreign 
retirement plan. 


26 CFR 1.501(a)-1 Through 1.528-10 
Income taxes, Foreign retirement plan. 


Adoption of Amendments to the 
Regulations 


The following amendments to 26 CFR 
Part 1 are hereby adopted: 


PART 1—{ AMENDED] 


Paragraph 1. Section 1.401{a)—50 is 
added immediately after §1.40i1{a}-19 to 
read as follows: 


§ 1.401(a)-50 Puerto Rican trusts; election 
to be treated as a domestic trust. 

(a) Jn general. Section 401{a) requires, 
among other things, that a trust forming 
part of a pension, profit-sharing, or stock 
bonus plan must be created or organized 
in the United States to be a qualified 
trust. Section 1022(i)(2) of the Employee 
Retirement Income Security Act of 1974 
(ERISA) (88 Stat. 942) provides that 
trusts under certain pension, etc., plans 
created or organized in Puerto Rico 
whose administrators have made the 
election referred to in section 1022{i}{2) 
are to be treated as trusts created or 
organized in the Uniied States for 
purposes of section 401{a). Thus, if a 
plan otherwise satisfies the qualification 
requirements of section 401{a), any trust 
forming part of the plan for which an 
election is made will be treated as a 
qualified trust under that section. 

(b) Manner and effect of election. A 
plan administrator may make an 
election under ERISA section 1022{i}(2) 
by filing a statement making the 
election, along with a copy of the plan, 
with the Director's Representative of the 
Internal Revenue Service in Puerto Rico. 
The statement making the election must 
indicate that it is being made under 
ERISA section 1022{i){2). The statement 
may also be filed in conjunction with a 
written request for a determination 
letter. If the election is made with a 
written request for a determination 
letter, the election may be conditioned 
upon issuance of a favorable 
determination letter and will be 
irrevocable upon issuance of such letter. 
Otherwise, once made, an election is 
irrevocable. It is generally effective for 
plan years beginning after the date it 
has been made. However, an election 
made before March 3, 1983 may, at the 
option of the plan administrator at the 
time he or she makes the election, be 
considered to have been made on any 
date between September 2, 1974, and the 
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actual date of the election. The election 
will then be effective for plan years 
beginning on or after the date chosen by 
the plan administrator. 

(c) Annuities, custodial accounts, etc. 
See section 401 (f) for rules relating to 
the treatment of certain annuities, 
custodial accounts or other contracts, as 
trusts for purposes of section 401(a). 

(d) Source of plan distributions to 
participants and beneficiaries residing 
outside the United States. Except as 
provided under section 871(f) (relating to 
amounts received as an annuity by 
nonresident aliens), the amount of a 
distribution from an electing plan that is 
to be treated as income from sources 
within the United States is determined 
as described below. The portion of the 
distribution considered to be a return of 
employer contributions is to be treated 
as income from sources within the 
United States in an amount equal to the 
portion of the distribution considered to 
be a return of employer contributions 
multiplied by the following fraction: 
Days of performance of labor or services 
within the United States for the employer. 


Total days of performance of labor or 
services for the employer. 

The days of performance of labor or 
services within the United States shall 
not include the time period for which the 
employee's compensation is deemed not 
to be income from sources within the 
United States under subtitle A of the 
Code. Thus, for example, if an 
employee’s compensation was not 
deemed to be income from sources 
within the United States under section 
861(a)(3), then the time the emloyee was 
present in the United States while such 
compensation was earned would not be 
included in determining the days of 
performance of labor or services within 
the United States in the numerator of the 
above fraction. In addition, days of 
performance of labor or services for the 
employer in both the numerator and 
denominator of the above fraction are 
limited to days of plan participation by 
the employee and.any service used for 
determining an employee's accrued 
benefit under the plan. The remaining 
portion of the distribution, that is, any 
amount other than the portion of the 
distribution considered to be a return of 
employer contributions, is not to be 
treated as income from sources within 
the United States. For example, if a 
distribution consists of amounts 
representing employer contributions, 
employee contributions, and earnings on 
employer and employee contributions, 
no part of the portion of the distribution 
attributable to employee contributions, 
or earnings on employer and employee 


contributions, will be treated as income 
from sources within the United States. 

Par. 2. A new paragraph (e) is added 
to § 1.501(a)-1 to read as follows: 


§ 1.501(a)-1 Exemption from taxation. 

(e) Certain Puerto Rican pension, etc., 
trusts. Effective for taxable years 
beginning after December 31, 1973, 
section 1022(i)(1) of the Employee 
Retirement Income Security Act of 1974 
(ERISA) (88 Stat. 942) provides that 
trusts under certain Puerto Rican 
pension, etc., plans (as defined under 
P.R. Laws Ann. tit. 13, section 3165, and 
the articles thereunder), all of the 
participants of which are residents of 
the Commonwealth of Puerto Rico, are 
to be treated only for purposes of 
section 501(a) as trusts described in 
section 401(a). The practical effect of 
section 1022(i)(1) is to exempt these 
trusts from U.S. income tax on income 
from their U.S. investments. For 
purposes of section 1022(i)(1}, the term 
“residents of the Commonwealth of 
Puerto Rico” means bona fide residents 
of Puerto Rico, and persons who perform 
labor or services primarily within the 
Commonwealth of Puerto Rico, 
regardless of residence for other 
purposes, and the term “participants” is 
restricted to current employees who are 
not excluded under the eligibility 
provisions of the plan. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 
Approved: November 17, 1982. 

John E. Chapoton, 

Assistant Secretary of the Treasury. 

[FR Doc. 82-32938 Filed 12-1-82; 8:45 am] 

BILLING CODE 4830-01-M * 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Parts 1, 2, 114, 115, and 117 
[CGD 82-102] 


General, Bridge Locations and 
Clearances and Drawbridge Operation 
Regulations; Change in Procedures 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: This rule amends the 
regulations governing drawbridge 
operations, bridge permits, and 
penalties. These amendments are 
needed because of recent changes in 


various bridge statutes by the Coast 
Guard Authorization Act of 1982. This 
rule incorporates these changes and 
conforms existing provisions to new 
requirements of the Act. 


EFFECTIVE DATE: This rule is effective on 
January 3, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Frank L. Teuton, Jr. or Carl Perry, Project 
Managers, Bridge Administration 
Division (G-NBR/14), Office of 
Navigation, U.S. Coast Guard 
Headquarters, 2100 Second Street, SW., 
Washington, DC 20593, (202) 426-0942. 


SUPPLEMENTARY INFORMATION: This rule 
amends existing regulations that refer to 
various statutes which were changed by 
the Coast Guard Authorization Act of 
1982 (Pub. L. 97-322). This rule also adds 
certain new requirements of the Act 
without substantive change and sets 
forth procedures for implementing these 
requirements. Therefore, a notice of 
proposed rulemaking is not necessary 
under the provisions of 5 U.S.C. 533(b} 
and none was published. 


Drafting Information 


The principal persons involved in 
drafting this rule are Frank L. Teuton, Jr. 
and Carl Perry, Project Managers, Office 
of Navigation, and Stephen H. Barber, 
Project Attorney, Office of the Chief 
Counsel. 


Discussion 


The Coast Guard Authorization Act of 
1982 (Pub. L. 97-322) (the Act) amended 
several statutes relating to bridges. As a 
result, several existing regulations now 
conflict with the revised statutes. 

Section 1.07-95 of Title 33 of the Code 
of Federal Regulations (CFR) lists the 
penalty provisions of statutes the Coast 
Guard is authorized to enforce. The Act 
amends the statutory provisions 
imposing criminal penalties for violation 
of bridge laws and regulations by 
providing for civil penalties as an 
alternative remedy. Therefore, this 
rulemaking amends the list to indicate 
that 33 U.S.C. 495, 499, 502, and 533 now 
provide civil as well as criminal 
penalties. 

Section 114.40, concerning the policy 
of the Coast Guard relating to the 
enforcement of bridge laws, is amended 
to include a reference to civil penalties 
as provided by the Act. 

The section heading for § 115.50 is 
changed to read “application for bridge 
permits” to more precisely describe the 
content of this section. 

Section 115.50(b) requires approval of 
the Coast Guard before a bridge can be 
built over a navigable waterway. The 
Act adds an exception to this general 
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rule by excluding bridges over non-tidal 
bodies of water which are considered 
navigable solely on the basis of their 
historic use. This rulemaking amends 

§ 115.50(c) and § 2.05-25 by including 
this exception as stated in the Act. 

Section 2.05-27 has been added to 
reflect the Coast Guard's interpretation 
of the terms “waters subject to tidal 
influence”, “waters subject to the ebb 
and flow of the tide”, and “mean high 
water.” 

Section 115.50(b) has been amended 
by deleting the reference to-“legislative 
authority.” In the General Bridge Act of 
1946, Congress gave its consent for 
bridges to be built across navigable 
waters so that individual legislative 
authority is no longer required. 

Section 117.1c is added to include the 
provision of the Act which states that no 
vessel owner or operator shall signal a 
drawbridge to open for any non- 
structural vessel appurtenance which is 
not essential to navigation or which is 
easily lowered. In the near future, the 
Coast Guard intends to publish, for 
public comment, a notice which would 
elaborate on the meanings of various 
words, such as “non-structural”, 
“appurtenances”, “not essential”, and 
“easily lowered”. However, in the 
interim, this rulemaking only recites the 
provision as stated in the Act. 

Section 117.1d is added to include the 
provision of the Act which states that no 
person shall unreasonably delay the 
opening of a draw after the signal 
required by regulations has been given. 
This provision is stated without change 
in this rulemaking (§ 117.1d). 

Section 117.1e is new. It states the 
procedure for notifying the Coast Guard 
of alleged violations and references the 
provisions concerning the assessment 
and collection of penalties. 


Evaluation 


This regulatory action is considered to 
be “non-major” under Executive Order 
12291 (46 FR 13193; February 19, 1981) 
and classified as “non-significant” under 
the Department of Transportation Order 
2100.5, “Policies and Procedures for the 
Simplification, Analysis, and Review of 
Regulations,” dated May 22, 1980. This 
action merely advises how complaints 
are made and assessed and informs the 
public of the existence of the new civil 
penalties provided by the Act. The 
provision concerning appurtenances is 
taken directly from the statute and 
serves to make the public aware of its 
existence. As discussed earlier, the 
Coast Guard intends to further 
implement the appurtenances provision 
in a future rulemaking and will address 
the impact of that rulemaking at that 
time. The definition “waters subject to 


the ebb and flow of the tide” is 
interpretive in nature and is intended to 
reduce the number of inquiries 
concerning the scope of the statutory 
change, at an undetermined saving to 
both the public and the Coast Guard. 
Therefore, the impact of this action is so 
minimal as not to warrant the 
preparation of a separate evaluation. 
For the above reasons, it is certified, in 
accordance with § 605(d) of the 
Regulatory Flexibility Act (94 Stat. 1164), 
that these rules will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects 
33 CFR Part 1 


Administrative practice and 
procedure, Authority delegations 


“ (Government agencies), Freedom of 


information, Penalties. 
33 CFR Part 2 


Administrative practice and 
procedure; Law enforcement. 


33 CFR Parts 114, 115, and 117 


Bridges. 

In consideration of the foregoing, 
Parts 1, 2, 114, 115, and 117 of Title 33, 
Code of Federal Regulations, are 
amended as follows: 


PART 1—GENERAL PROVISIONS 


1. By amending Title 33, Chapter 11 of 
the appendix to § 1.07-95 to read as 
follows: 


§ 1.07-95 Civil and criminal penalties. 


* 7 * * * 


Appendix 


* ~ * a 


Title 33—Navigation and navigable waters 


7 * * + 7 


Chapter 11—Bridges Over Navigable Waters 


33 U.S.C. 495—Failure to comply with 
regulations; penalty, removal of bridge 
(civil and criminal) 

33 U.S.C. 499—Regulations for drawbridges; 
penalties for violations; enforcement (civil 
and criminal) 

33 U.S.C. 502—Liability for failure to alter 
bridge obstructing navigation (civil and 
criminal) 

- - * * * 

33 U.S.C. 533—Penalties, maintenance and 
operation of bridges, obedience to 
subpoena, etc., (civil and criminal) 

* * 7 7 * 


PART 2—JURISDICTION 


2. By adding a new § 2.05-27 to read 
as follows: 


54299 


§ 2.05-27 Waters subject to tidal 
influence; waters subject to the ebb and 
flow of the tide; mean high water. 


“Waters subject to tidal influence” 
and “waters subject to the ebb and flow 
of the tide” are interpreted as waters 
below mean high water. “Mean high 
water” is the average of the height of the 
diurnal high water at a particular 
location measured over a lunar cycle 
period of 19 years. These terms do not 
include waters above mean high water 
caused by flood flows, storms, high 
winds, seismic waves, or other non- 
lunar phenomena. 


PART 114—GENERAL 


3. By revising § 114.40 to read as 
follows: 


§ 114.40 Violations of law. 


The Coast Guard has the authority 
and responsibility for enforcement of the 
applicable provisions of law for the 
pretection and preservation of navigable 
waters. It is the policy of the Coast 
Guard to secure compliance with these 
provisions of law short of legal 
proceedings. As a general principle, no 
action is taken when the violation is 
minor, unintentional, or accidental and 
the party responsible corrects the 
violation. It is the policy of the Coast 
Guard to implement civil or criminal 
proceedings in all other circumstances. 
These proceedings are in subpart 1.07 of 
Part 1 of this chapter. 


PART 115—BRIDGE LOCATIONS AND 
CLEARANCES; ADMINISTRATIVE 
PROCEDURES 


4. By revising the heading of § 115.50 
and revising paragraphs (b) and (c) of 
§ 115.50 to read as follows: 


§ 115.50 Application for bridge permits. 


* 7 * * * 


(b) Prior authority necessary. Except 
as provided under paragraph (c) of this 
section, a bridge cannot lawfully be 
constructed across any navigable 
waterway of the United States until the 
location and plans have been approved 
by the Coast Guard. 

(c) Prior authority not necessary. 
Coast Guard approval of the location 
and plans for construction or 
modification of a bridge or causeway is 
not required for any bridge or causeway 
over waters which are not subject to the 
ebb and flow of the tide and which are 
not used and are not susceptible to use 
in their natural condition or by 
reasonable improvement as a means to 
transport interstate or foreign 
commerce, whether or not such waters 
were used or were susceptible to use, at 





some previous time, to transport 
commerce (historic use). This provision 
does not apply to bridges which connect 
the United States with any foreign 
country. 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


5. By adding new §§ 117.1c, 117.1d and 
117.1e to read as follows: 


§ 117.1¢ Appurtenances unessential to 
navigation. ; 
No vessel owner or operator shall 

signal a drawbridge to open for any 
nonstructural vessel appurtenance 
which is not essential to navigation, or 
which is easily lowered. 


§117.1d Delaying opening of a draw. 
No person shall unreasonably delay 

the opening of a draw after the signals 

required by § 117.1b have been given. 


§ 117.1e Process of violations. 

(a} Complaints of alleged violations 
under this part are submitted to the 
District Commander of the Coast Guard 
District in which the drawbridge is 
located. 

(b) Penalties for violations under this 
part are assessed and collected under 
subpart 1.07 of Part 1 of this chapter. 
(Secs. 107, 108, Pub. L. 97-322, 96 Stat. 1582 
(33 U.S.C. 495, 499, 502, 525, 533); 49 CFR 1.46 
(c)} 

Dated: November 26, 1982. 

R. A. Bauman, 


Rear Admiral, U.S. Coast Guard. Chief, Office - 


of Navigation. 
[FR Doc. 82-32935 Filed 12~1-82; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 117 
[CGD7 82-04] 


Drawbridge Operation Regulations; 
Hillsborough River, Tampa, 
Hillsborough County, Florida. 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


summary: At the request of the City of 
Tampa, the Coast Guard is changing the 
regulation governing drawbridges across 
the Hillsborough River at Platt Street, 
mile 0.0; Brorein Street, mile 0.16 
Kennedy Boulevard, mile 6.4; Cass 
Street, mile 0.7; and Laurel Street, mile 
1.0 by requiring that advance notice be 
given during certain periods. This 
change is being made because of a 
steady decrease in requests for draw 
openings. This action will relieve the 
bridge owners of the burden of having a 
person constantly available to open the 


= 
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draw while still providing for the 
reasonable needs of navigation. 
EFFECTIVE DATE: This amendment is 
effective on Jaunary 3, 1983. 

FOR FURTHER INFORMATION CONTACT: 
James R. Kretschmer, Bridge 
Administrator, Aids to Navigation 
Branch, Room 1006, Federal Building, 51 
SW ist Avenue, Miami, Florida 33130, 
telephone (305) 350-4108. 
SUPPLEMENTARY INFORMATION: On 1 
March 1982, the Coast Guard published 
a proposed rule (47 FR 8599) concerning 
this amendment. The Commander, 
Seventh Coast Guard District, also 
published those proposals as a public 
notice dated 19 March 1982. Interested 
persons were given until 15 April 1982 to 
submit comments. 


Drafting Information 


The principal persons involved in 
drafting this rule are: James R. 
Kretschmer, Bridge Administrator, Aids 
to Navigation Branch, and Lieutenant 
Michael T. Harris, Seventh Coast Guard 
District, Assistant Legal Officer. 


Discussion of Comments 


No comments were received in 
response to publication in the Federal 
Register. In response to the Coast Guard 
public notice, one commentor advised of 
no objection. One commentor objected 
to the proposed rule stating that the 
bridges, particularly the Platt, Brorein, 
and Kennedy, have active daily use 
requiring constant bridge attendance 
day and night. An examination of the 
various bridge logs from 1978 through 
June 1982 revealed that each bridge 
opened about once every nine days after 
4 p.m. This is not considered sufficient 
use to require constant bridge tender 
service. 

This final regulation has previously 
been determined to be non-major under 
Executive Order 12291, and also to be 
non-significant under the Policies and - 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5 of May 22, 1980). The final 
regulation has previously been certified 
under § 605(d) of the Regulatory 
Flexibility Act (94 Stat. 1164) at 46 FR 
56208 (November 16, 1981). No 
information has been received which 
changes those determinations and 
certification. 

This rule is not being promulgated in 
the form published in the proposed rule. 
Examination has revealed that the rule 
should properly be situated in § 117.245, 
since it does not require the constant 
attendance of a bridge tender. 

For the sake of clarity, it is being 


entirely repromulgated, even though 
parts of the substance of the rule will 


not change. The sound signal for 
government vessels and distressed 
vessels is being changed to conform to 
the danger signal in the new Inland 
Rules of the Road. 

No republication as a proposed rule is 
necessary since these changes are non- 
substantive and editorial in nature. 


List of Subjects in 33 CFR Part 117 
Bridges. 
PART 117—{ AMENDED] 


§ 117.465 [Removed] 


In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations is amended by removing 
§ 117.465 and adding a new 
§ 117.245(i){4—b) immediately after 
§ 117.245(i){4-a) to read as follows: 


§ 117.245 Navigable waters discharging 
into the Atlantic Ocean South of and 
including Chesapeake Bay and into the Gulf 
of Mexico, except the Mississippi River and 
its tributaries and outtets; bridges where 
constant attendance of drawtenders is not 
required. 

(i) Waterways discharging into Gulf of 
Mexico east of Mississippi River.* * * 

(4-b) Hillsborough River, Tampa, 
Florida. 

(a) The draws of the bridges at Platt 
Street, mile 0.0; Brorein Street, mile 0.16; 
Kennedy Boulevard, mile 0.4; Cass 
Street, mile 0.7; and Laurel Street, mile 
1.0, shall open on signal from 9 a.m. to 4 
p.m., Monday through Friday and from 8 
a.m. to 6 p.m. Saturday, Sunday, and 
Federal holidays. At all other times the 
draws shall epen on signal if at least 
two hours advance notice is given. 

(b) The draw of the Seaboard Coast 
Line Railroad bridge at Cass Street, mile 
0.7, shall open on signal from 4:00 p.m. to 
12:00 midnight, Monday through Friday. 
At all other times, the draw shall be 
maintained in an open position for the 
passage of vessels. 

(c) The draws of the City of Tampa 
highway bridge at West Columbus 
Drive, mile 2.3, and the State of Florida 
highway bridge at West Hillsborough 
Avenue, mile 4.8, shall open on signal 
from 8:00 a.m. to 6:00 p.m. At all other 
times, the draws shall open on signal if 
at least one hour advance notice is 
given. 

(d) Public vessels and vessels in 
distress. From 4 p.m. to 9 a.m., Monday 
through Friday, and from 6 p.m. to & 
a.m., Saturdays, Sundays and Federal 
holidays, the draws of the bridges listed 
in paragraph (a) of this section shall 
open on signal as soon as possible but 
not longer than one hour after a request 
by a public vessel of the United States, 
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vessels owned or operated by the state, 
county, or local governments used for 
public safety purposes, or any vessels in 
distress. The opening signal from such 
vessels is five short blasts of a whistle, 
horn or other similar sound producing 
device, or by shouting. 
* * * * * 
(33 U.S.C. 499, 49 U.S.C. 1655(g)(2); 49 CFR 
1.46(c)(5), 33 CFR 1.05-1(g}(3)) 

Dated: November 17, 1982. 
A. D. Breed, 
Acting, Seventh Coast Guard District. 
[FR Doc. 82-32940 Filed 12-1-82; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 117 


[CGD7 82-09] 


Drawbridge Operation Regulations; 
Lake Worth, Atlantic Intracoastal 
Waterway, Palm Beach County, Fila. 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


sumMARY: At the request of the Town of 
Lantana, the Coast Guard is changing 
the regulations governing the Lantana 
bridge, Atlantic Intracoastal Waterway, 
mile 1031, at Lantana, Palm Beach 
County, Florida by permitting the 
number of openings to be limited during 
certain periods. This change is being 
made to accommodate periods of peak 
vehicular traffic. This action will 
accommodate the needs of vehicular 
traffic and still provide for the 
reasonable needs of navigation. 


EFFECTIVE DATE: This amendment is 
effective on January 3, 1983. 


FOR FURTHER INFORMATION CONTACT: 
James R. Kretschmer, Bridge 
Administrator, Seventh Coast Guard 
District (oan), Room 1006, Federal 
Building, 51 SW First Avenue, Miami, 
Florida 33130, telephone (305) 350-4108. 
SUPPLEMENTARY INFORMATION: On 2 
August 1982, the Coast Guard published 
a proposed rule (47 FR 33281) concerning 
this amendment. The Commander, 
Seventh Coast Guard District, also 
published these proposals as a Public 
Notice dated 20 August 1982. Interested 
persons were given until 16 September 
1982 to submit comments. 


Drafting Information 


The principal persons involved in 
drafting this rule are: James R. 
Kretschmer, Bridge Administrator, 
Bridge Section, Aids to Navigation 
Branch, and Lieutenant Michael T. 
Harris, Seventh Coast Guard District, 
Assistant Legal Officer. 


Discussion of Comments 


No comments were received in 
response to publication in the Federal 
Register. In response to the public 
notice, one commentor agreed with the 
proposed rule. The other commentor 
objected to the proposed rule, but said 
that if regulations were implemented, a 
time clock should be placed on the 
bridge which would reflect thé time 
delay between draw openings. Since the 
amount of marine traffic is insufficient 
to dictate such a system, the proposed 
rule does not impose a substantial 
restriction to navigation, and in 
consideration of the high cost for 
installation and maintenance of time 
clocks, such installation is not justified. 

This final regulation has previously 
been determined to be nonmajor under 
Executive Order 12291, and also to be 
nonsignificant under the Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5 of May 22, 1980). The final 
regulation has previously been certified 
under section 605(b) of the Regulatory 
Flexibility Act (94 Stat. 1164) at 46 FR 
56208 (November 16, 1981). No 
information has been received which 
changes those determinations and 
certification. 


List of Subjects in 33 CFR Part 117 
Bridges. 


PART 117—[ AMENDED] 


In consideration of the foregoing, Part 
117 of Title 33, Code of Federal 
Regulations, is amended by adding a 
new § 117.440c immediately after 
§ 117.440b to read as follows: 


§ 117.440c Lake Worth, Atlantic 
Intracoastal Waterway (AiWW), mile 1031, 
Lantana Avenue Bridge, Paim Beach 
County, Fia. 

(a) From 1 December to 30 April, on 
Saturdays, Sundays, and legal holidays, 
from 10 a.m. to 6 p.m. the bridge need 
open only on the hour, quarter hour, half 
hour, and three-quarter hour to aliow all 
accumulated vessels to pass. At all 
other times the draw shall open on 
signal. 

(b) The draw of the bridge shall open 
at any time for the passage of public 
vessels of the United States, tugs with 
tows, and vessels in distress. The 
opening signal from these vessels is five 
short blasts of a whistle, horn, other 
sound producing device, or by shouting. 

(c) The owner of or agency controlling 
the bridge shall post a notice containing 
the substance of these regulations both 
upstream and downstream, on the 
bridge or elsewhere, in such a manner 
that they can easily be read at all times 
from an approaching vessel. 
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(33 U.S.C. 499; 49 U.S.C. 1655(g)(2); 49 CFR 
1.46(c)(5); 33 CFR 1.05-1(g)(3)) 
Dated: November 17, 1982. 
A. D. Breed, 
Acting, Seventh Coast Guard District. 
|FR Doc. 82-32942 Filed 12-1-82; 8:45 am] 
BILLING CODE 4910-14-M 





33 CFR Part 165 
[CCGD11—82-09] 


Safety Zone in the Vicinity of National 
Steel and Shipbuilding Company 
Shipway Four 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 





SUMMARY: This amendment to the Coast 
Guard’s Safety Zone Regulations 
establishes a safety zone in the area 
landward of a line drawn between 32° 
41. 4’N-117°09.1' W and 32°40.8’ N-117° 
08.1’ W. This safety zone will remain in 
effect while National Steel and 
Shipbuilding Company launches hull! 426 
at Shipway Four. 


EFFECTIVE DATE: This amendment is 
effective from 1100 on 18 December 1982 
until 1200 on 18 December 1982. 


FOR FURTHER INFORMATION CONTACT: 
Lieutenant D. W. Tiffany or Lieutenant 
S. W. Deno, c/o Captain of the Port, U.S. 
Coast Guard Marine Safety Office, 2710 
Harbor Drive, San Diego, CA, Tel: 619- 
293-5860. 


SUPPLEMENTARY INFORMATION: This 
amendment is issued without 
publication of a notice of proposed 
rulemaking because the shipbuilder’s 
schedule did not allow sufficient prior 
notice. 


Drafting Information 


The principal persons involved in the 
drafting of the rule are Lt. S. W. Deno 
and Lt. D. W. Tiffany, Marine Safety 
Office, San Diego, 2710 Harbor Drive, 
San Diego, CA 92101, Tel: 619-293-5860. 
The project attorney is Lt. W. P. 
Athayde, c/o Commander, Eleventh 
Coast Guard District (d1), 400 
Oceangate, Long Beach, CA 90822. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Security measures, Vessels, 
Waterways. 


PART 165—[AMENDED] 


In consideration of the foregoing, Part 
165 of Title 33 of the Code of Federal 
Regulations is amended by adding 
§ 165.1122 to read as follows: 
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§ 165.1122 . Safety zone adjacent to 
National Steel and Shipbuilding Company, 
San Diego Harbor. 

The waters within the following 
boundaries are a safety zone: the area 
landward of a line drawn between 32 
41.4’ N-117°09.1' W and 32°40.8’ N- 
117°08.1' W. 

(86 Stat. 427 (33 U.S.C. 1224); 49 CFR 
1.46(n)(4)) 

Dated: November 17, 1982. 

J. C. Carney, 

Commander, U.S. Coast Guard. Captain of the 
Port, San Diego, California. 

[FR Doc. 82-32939 Filed 12-1-82: 8:45 am] 

BILLING CODE 4910-14-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 


42 CFR Part 405 


Medicare Program; Provider 
Reimbursement Review Board 
Decision on the Lack of Jurisdiction 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Notice of HCFA Ruling. - 


SUMMARY: This notice announces a 
HCFA ruling that restates Medicare 
policy on the limits of the jurisdiction cf 
the Provider Reimbursement Review 
Board (PRRB). The ruling confirms a 
PRRB decision that the PRRB lacked 
jurisdiction to review a determination 
disallowing certain reimbursement to a 
hospital because the determination was 
based on questions of coverage. 

FOR FURTHER INFORMATION CONTACT: 
Stanley Katz, Division Director, Division 
of Technical Policy and Litigation, 
Office of Eligibility Policy, (301) 594- 
9595. 

SUPPLEMENTARY INFORMATION: We plan 
to compile and publish all HCFA rulings 
in the “Health Care Financing 
Administration Rulings” booklet which 
will be indexed for citation purposes. 
When this ruling is republished in the 
booklet, it will be known as HCFAR 83- 
1. The text of the HCFA ruling is as 
follows: 


Provider Reimbursement Review Board; 
Decision on the Lack of Jurisdiction 


Purpose: This ruling restates Medicare 
Policy on the limits of the jurisdiction of 
the Provider Reimbursement Review 
Board (PRRB). 

Citations: 42 U.S.C. 139500; 42 CFR 
405.1835 and 405.1877 (Section 1878 of 
the Social Security Act). 

Pertinent History: Section 139500 of 
the United States Code (U.S.C.) provides 


that, under the Medicare program, a 
provider of services has the right to 
obtain judicial review of any final 
decision of the PRRB (related to a cost 
report or request for hearing filed 
timely), or of any reversal, affirmance. 
or modification by the Secretary, by a 
civil action begun within specified time 
limits. A provider also has the right to 
obtain judicial review of any action of 
the fiscal intermediary which invoives a 
question of law or regulations relevant 
to the matters in controversy whenever 
the PRRB determines that it is without 
authority to decide the question. (Again. 
certain time limits apply.) 

The following information is taken 
from a United States Circuit Court of 
Appeals decision of April 26, 1982 
(Highland District Hospital v. Secretary. 
676 F.2d 230 (6th Cir., 1982)). Highland 
District Hospital sought judicial review 
of a PRRB decision that the PRRB lacked 
jurisdiction to review a determination 
by Highland’s fiscal imtermediary, Blue 
Cross of Southwest Ohio, disallowing 
certain cost reimbursements requested 
by Highland. 

Highland, the only acute care hospital 
in Hillsboro, Ohio, owns a three floor 
building in which it operates a hospital 
on the first and second floors. During 
1974 and 1975, the first and second 
floors of Highland (approximately 50-60 
acute care beds) were certified as a 
Medicare provider of inpatient medical 
services. The third floor of the building 
was operated by Highland as a skilled 
nursing facility (SNF) which was 
certified as a separate Medicare 
provider of extended care services 
(approximately 30-35 beds). 

At various times during 1974 and 1975 
all of the first and second floor acute 
care beds were occupied. As additional 
acute care patients required admission, 
Highland set up beds in the hallways on 
the first and second floors, and either 
assigned newly admitted patients 
directly to hallway beds or transferred 
patients from room beds to hallway 
beds. Some of the patients in the 
hallway beds and the room beds were 
eligible for Medicare. 

In 1974, Highland determined there 
were available beds located in the SNF 
on the third floor and transferred 
patients who were in hallway beds on 
the first and second floors to room beds 
on the third floor. Highland also 
reassigned portions of its staff and 
available hospital services and 
equipment so that acute care patients 
treated on the third floor received the 
same level of care they previously 
received on the first and second floors. 
Thereafter as new acute care patients 
were admitted, each was assigned to the 
first available bed in @ room whether it 


was on the first, second or third floor. 
Vacant beds on the first and second 
floors were created either by discharge 
of a patient or by transfer of a patient to 
a bed on the third floor when acute care 
was no longer required. 

The district court found and the 
Secretary conceded at oral argument 
that the level of care provided by 
Highland to acute care patients was 
identical, whether a patient was in a 
room or hallway on the first or second 
floors or on the third floor. 

To qualify for cost reimbursement 
under Medicare, a hospital or a SNF, as 
a provider under 42 U.S.C. 1395x(u) 
must, among other things, enter into an 
agreement with the Secretary that meets 
the requirements of 42 U.S.C. 1395cc. 
Highland Hospital and the Highland 
SNF entered into a provider agreement 
with the Secretary and each is a 
Medicare provider. Part of the 
agreement binds the provider not to 
charge a Medicare beneficiary for any 
services payable under the program 
except in very limited circumstances, 
but instead to look only to Medicare for 
payment. Payment for provider services 
is based on the lower of the reasonable 
cost or the customary charge for the 
services (42 U.S.C. 1395f{b)). The 
reasonable cost of hospital acute care is 
generally greater than for the extended 
care provided by a SNF. 

Day-to-day administration of the 
Medicare program is handled by fiscal 
intermediaries, which are private 
nongovernmental entities nominated by 
a provider or a group of providers. Fiscal 
intermediaries enter into contracts with 
the Secretary, under the authority 
delegated by Congress in 42 U.S.C. 
1395h, to serve as the Secretary's agent 
for various functions, including auditing 
provider cost reimbursement requests. 

Highland’s cost reimbursement 
requests for 1974 and 1975 included a 
request for hospital cost reimbursement 
for the acute care services provided to 
Medicare patients on the third floor. 
Those services were provided in beds in 
which extended care services were 
normally provided by the Highland SNF. 
Blue Cross disallowed a part of these 
requests for each year, though 
transferring certain staff, operating, and 
diagnostic facility costs attributable to 
third floor acute patients, to the cost 
reimbursement request of the Highland 
SNF. Apparently the balance of the 
hospital cost reimbursement requests for 
services provided on the third floor were 
disallowed by Blue Cross under 42 CFR 
405.1803(a) which contains the 
requirements for an intermediary 
determination of program 
reimbursement and notice of the 
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amount. The amount in dispute was 
found by the district court to aggregate 
to approximately $200,000. 

Blue Cross’ determination not to allow 
Highland cost reimbursement for the 
acute care services provided to patients 
treated in the SNF beds was based on 
Section 3101 of the Medicare Part A 
Intermediary Manual, which reads: 


When patients requiring extended care 
services occupy beds in a hospital, they are 
considered inpatients of the hospital. In such 
cases, the services furnished in the hospital 
will not be considered extended care 
services, and payment may not be made 
under the program for such services * * * 
Such a situation may arise where the hospital 
is part of an institution having a distinct part 
SNF (skilled nursing facility), and either there 
is no bed available in the distinct part SNF or 
for any other reason the institution fails to 
place the patient in an appropriate bed. The 
same rule applies where the hospital is a 
separate institution. For the same reason, 
where patients who require inpatient hospital 
services occupy beds in a skilled nursing 
facility, payment cannot be made on their 
behalf for the services furnished to them in 
the SNF. 


The rationale for this exclusion stems 
from the fact that generally hospitals 
may only be reimbursed under Medicare 
for “inpatient hospital services”, 42 
U.S.C. 1395d(a)(1), which are defined in 
42 U.S.C. 1395x(b) as “services furnished 
to an inpatient of a hospital * * * by 
the hospital”. The Secretary concluded 
that inpatients may be treated only on 
the physical premises of a hospital and 
thus inpatient hospital services may be 
furnished only on the physical premises 
of a hospital. Patients treated in a bed 
located in a SNF are classified by the 
Secretary as patients of the SNF rather 
than as inpatients of the hospital. The 
hospital thus cannot receive Medicare 
reimbursement for services provided to 
those Medicare patients, 
notwithstanding that the services 
provided to them are identical to 
services provided to patients treated on 
the physical premises of the hospital. 

Following Blue Cross’ rejection of the 
Highland cost requests, Blue Cross 
notified the various patients who had 
received acute care services on the third 
floor that payment could not be made to 
Highland hospital on their behalf and as 
a result they were responsible for 
amounts owed to Highland. Under 42 
U.S.C. 1395cc(a}(1)(A), Highland hospital 
was free to bill these patients once Blue 
Cross denied cost reimbursement on 
their behalf, since a provider agrees not 
to charge Medicare beneficiaries only 
where a payment may be made on their 
behalf under the program. Presumably 
the individual patient would be liable 
only for the difference between the 
charges for services provided by 


Highland hospital and the amount of 
cost reimbursement, if any, paid to the 
Highland SNF on his or her behalf. 

Highland requested a hearing before 
the PRRB and argued that patients 
treated on the third floor of its building 
were placed in a designated area of the 
SNF meeting that the requirements of a 
“hospital”, as defined in 42 U.S.C. 
1395x(e), and that they received services 
identical to those described in 42 U.S.C. 
1395x(b). Highland concluded by stating 
“we can find no provision in the law 
which would deny payment for the care 
given to these patients”. 

The PRRB dismissed Highland's 
requests for review. The PRRB ruled that 
the disallowed costs involved a question 
of “coverage of inpatient hospital 
services received in the skilled nursing 
facility” and stated it could not “take 
jurisdiction in coverage issues,” citing 42 
U.S.C. 1395y. The PRRB also held that 
the annual costs transferred to the SNF 
were in aggregate less than the $10,000 
jurisdictional minimum for PRRB review, 
42 U.S.C. 139500{a){2). 

Highland then filed an action seeking 
judicial review under 42 U.S.C. 
139500(f). The district court dismissed 
the complaint on motion of the 
Secretary. In its memorandum opinion, 
the district court rejected the Secretary's 
argument that the PRRB’s dismissal of 
Highland's appeal request was not a 
“final determination” by the PRRB 
permitting Highland to invoke 42 U.S.C. 
139500{f}. Cleveland Memorial Hospital 
v. Califano, 444 F. Supp. 125 {E.D.N.C. 
1978). The district judge concluded, after 
quoting extensively from Mount Sinai 
Hospital of Greater Miami, Inc. v. 
Weinberger, 517 F. 2d 329, 334-36 (5th 
Cir. 1975), cert. denied, 425 U.S. 935 
(1976), that (1) the PRRB correctly 
determined a question of coverage was 
involved and that therefore it was 
without jurisdiction; and (2) Highland 
had not exhausted the administrative 
remedies available under 42 U.S.C. 
1395ff(c), from which judicial review 
would be available. 

Highland then appealed to the circuit 
court and argued that the district court 
erred in ruling that the PRRB lacked 
jurisdiction to review the determinations 
by Blue Cross. The Secretary responded 
that the PRRB and the district court 
correctly held that Blue Cross’ 
determination was one of “coverage,” 
thus precluding PRRB review. According 
to the Secretary, administrative and 
judicial review was available only to the 
individual beneficiaries under 42 U.S.C. 
1395ff(b), or in the alternative, to 
Highland only under 42 CFR 405.710, 
405.720 and 405.730 rather than through 
the PRRB under 42 U.S.C. 139500{a), (f) 
and 42 CFR 405.1835 and 405.1877. 
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The review procedure Highland 
sought to invoke is set forth in 42 U.S.C. 
139500 and more fully described in 
regulations at 42 CFR 405.1835 and 
405.1877. Section 139500{a) of the U.S.C. 
provides in part: 

Any provider of services which has filed a 
required cost report within the time specified 
in regulation may obtain a hearing with 
respect to such cost report by a Provider 
Reimbursement Review Board * * * if— 

(1) such provider— 

(A) is dissatisfied with a final 
determination of the organization serving as 
its fiscal intermediary pursuant to section 
1395h of this title as to the amount of total 
program reimbursement due the provider for 
the items and services furnished to 
individuals for which payment may be made 
under this subchapter for the period covered 
by such report, 


* * * * * 


(2) the amount in controversy is $10,000 or 
more, and 

{3) such provider files a request for a 
hearing within 180 days after notice of the 
intermediary's final determination under 
paragraph (1}(A) * * *. 


Administrative review by the 
Secretary on his own motion and 
judicial review are authorized by 42 
U.S.C. 139500(f}; however, a provider 
has no right to demand administrative 
review (42 CFR 405.1875). 

Section 139500(f) of the U.S.C. reads 
in part: 

(1) A decision of the Board shall be finai 
unless the Secretary, on his own motion, and 
within 60 days after the provider of services 
is notified of the Board's decision, reverses, 
affirms, or modifies the Board's decision. 
Providers shall have the right to obtain 
judicial review of any final decision of the 
Board or of any reversal, affirmance, or 
modification by the Secretary by a civil 
action commenced within 60 days of the date 
on which notice of any final decision by the 
Board or of any reversal, affirmance, or 
modification by the Secretary is 
received * * * . Such action shall be brought 
in the district court of the United States for 
the judicial district in which the provider is 
located * * 


The scope of both administrative and 
judicial review is limited by 42 U.S.C. 
139500(g): 

The finding of a fiscal intermediary that no 
payment may be made under this subchapter 
for any expenses incurred for items or 
services furnished to an individual because 
such items or services are listed in § 1395y of 
this title shall not be reviewed by the Board, 
or by any court pursuant to any action 
brought under subsection (f) of this section. 


The jurisdiction of the PRRB is thus 
contained in 42 U.S.C. 139500{a) as 
restricted by 42 U.S.C. 139500(g). The 
PRRB is empowered to decide questions 
relating to its own jurisdiction to grant a 
hearing, including determining issues of 
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timeliness and amount in controversy 
(42 CFR 405.1873(a)). It is clear, 
however, that a determination by a 
fiscal intermediary that Medicare 
payment is not available for items and 
services because they are excluded 
under 42 U.S.C. 1395y is outside the 
jurisdiction of the PRRB (42 CFR 
405.1873(b)). 

Both the PRRB and the district court 
agreed with the Secretary's position that 
Highland’s appeal from the denial of its 
reimbursement requests could not be 
heard by the PRRB because a question 
of “coverage” was involved. Yet neither 
the statute nor the regulations employ or 
define the term “coverage” in 
delineating PRRB jurisdiction. The 
legislative history, while making it clear~ 
that questions of coverage are outside 
that PRRB review process, does not 
define what is or is not a coverage 
question. 

The term “coverage” in this context is 
used, apparently for the only time, in the 
Report of the House Ways and Means 
Committee on the Social Security 
Amendments of 1972, Pub. L. 92-603, 86 
Stat. 1329 (1972): 

Provider reimbursement review board.— 
Under present law there is no specific 
provision for an appeal by a provider of 
services of a fiscal intermediary's final 
reasonable cost determination. Although the 
HEW has developed administrative 
procedures to assist providers and 
intermediaries to reach reasonable and 
mutually satisfactory settlements of disputed 
reimbursement items, your committee 
believes that it is desirable to prescribe in 
law a specific procedure for settling disputed 
final determinations applying to the amount 
of program reimbursement. This procedure 
would not apply to questions of coverage or 
disputes involving individual beneficiary 
claims. 


H.R. Rep. No. 231, 92nd Cong., 2nd Sess., 
(1972), reprinted in (1972) U.S. Code 
Cong. and Ad. News 4989, 5094. 

In Mount Sinai Hospital of Greater 
Miami, Inc. v. Weinberger, supra, the 
Fifth Circuit defined “coverage” 
questions as those issues framed by 42 
U.S.C. 1395d and 1395y. Section 
1395d(a)(1)-(3) of the U.S.C. defined the 
hospital insurance benefits covered by 
Medicare, consisting of inpatient 
hospital services, extended care 
services and home health services. 
Section 1395y of the U.S.C. defines 
exclusions from the general definition of 
the scope of benefits in 42 U.S.C. 1395d. 
Under this analysis, a service is 
“covered” if it falls within the scope of 
benefits defined by 42 U.S.C. 1395(d) 
and is not excluded by 42 U.S.C. 1395y. 
A “coverage” issue thus is involved 
where the question is whether services 
provided fall within the scope of 


benefits defined by 42 U.S.C. 1395d or 
are excluded by 42 U.S.C. 1395y. 

In this case, Blue Cross determined 
that Highland was not entitled to cost 
reimbursement for acute care services 
provided in the SNF because in its view 
those services were not inpatient 
services under 42 U.S.C. 1395d. 
“Inpatient hospital services” are defined 
in 42 U.S.C. 1395x(b) as various listed 
“items and services furnished to an 
inpatient of a hospital * * * by the 
hospital”. As noted earlier, the 
Secretary does not regard a patient in a 
SNF bed as a patient of the hospital, but 
rather as a patient of the SNF. Any 
service provided to such a patient thus 
cannot by definition qualify as 
“inpatient hospital services” under 42 
U.S.C. 1395d and 1395x(b) because they 
were not provided to an inpatient of the 
hospital, even though an identical 
service provided to a patient in an acute 
care bed in the hospital would qualify. 

Highland held the position that the 
portion of the SNF into which acute care 
patients were placed constituted a 
“hospital” under 42 U.S.C. 1395x(e) so 
that patients treated there were 
inpatients of a hospital and thus 
received inpatient hospital services. At 
its core, the dispute is whether acute 
care services provided to persons on the 
premises of a non-hospital provider 
qualify as “inpatient hospital services” 
under 42 U.S.C. 1395(d). Clearly a 
question of 42 U.S.C. 1395d “coverage” 
is involved. 

In the opinion of the circuit court, the 
PRRB's determination that it lacked 
jurisdiction and the district court's 
holding to that effect were correct. 

The circuit court’s conclusion that 
Highland is not entitled to PRRB review 
of Blue Cross’ disallowance of cost 
reimbursement for acute care services 
provided in the SNF does not leave 
Highland without the opportunity to 
recover its costs. The provider 
agreement Highland entered into with 
the Secretary obligated it not to charge 
Medicare patients for any items or 
services for which such individual is 
entitled to have payment made under 42 
U.S.C. 1395cc(a)(1)(A), but instead to 
look only to the government for 
payment. Once Blue Cross determined 
payment could not be made to Highland 
on behalf of Medicare acute care 
patients treated in the SNF on the third 
floor, Blue Cross notified those patients 
that payment would not be provided by 
Medicare. 

Highland was then no longer bound 
by its agreement not to charge these 
patients for acute care services provided 
in the SNF and was free to do so. As 
Medicare beneficiaries, the patients had 
available to them procedures for 


administrative and judicial review of the 
fiscal intermediary's determination of 
noncoverage (42 U.S.C. 1395ff(b)). Each 
beneficiary could demand 
reconsideration under 42 CFR 405.710{a), 
a hearing before an administrative law 
judge under 42 CFR 405.720, Appeals 
Council review under 42 CFR 405.724 
and judicial review under 42 CFR 
405.730 as authorized by 42 U.S.C. 
1395ff(b). The scope of administrative 
review available to beneficiaries on 
reconsideration under 42 CFR 405.710(a), 
of initial determinations under 42 CFR 
405.704(a), is much broader than that 
available to providers under 42 CFR 
405.710(b) of initial determinations 
under 42 CFR 405.704(b).! Specifically, 
issues of “coverage” and “any other 
issue having a present or potential effect 
on the amount of benefits to be paid” 
are included (42 CFR 405.704(a)(1), (13)). 

Since each patient was contractually 
liable to Highland for the services 
provided, each had the incentive to 
invoke the administrative and judicial 
avenues of review available. The 
decision by Blue Cross was in no sense 
unreviewable; the review proceedings 
simply had to be invoked by the 
putative beneficiaries rather than by 
Highland as the provider. 

The intent of the Medicare program, in 
a general sense, is to provide assistance 
to the elderly and disabled in meeting 
medical costs and to provide a 
coordinated approach for health 
insurance and medical care for 
beneficiaries to assure the availability 
of medical care. Cost reimbursement to 
providers is but a means of 
accomplishing those goals, allowing the 
provider to rely on the Federal 
government rather than the patient for 
payment. While a provider such as 
Highland may with good reason prefer 
to look to the Federal government rather 
than to an individual, it has no 
independent right to cost reimbursement 
or to choose its debtor; it must follow 
the review procedures set forth in the 
statute and regulations. In this instance, 
Highland had to look to its patients for 
payment and allow them the opportunity 
to pursue review of Blue Cross’ 
determination. 

Accordingly, the determination by 
Blue Cross that Medicare payment could 
not be made on behalf of Medicare 
patients who received acute care 
services in the Highland SNF involved a 
question of coverage under 42 U.S.C. 


‘Current 42 CFR 405.710 contains references to 
the paragraphs of section 405.704 as they existed 
prior to revision on May 1, 1981. The references to 
the paragraphs of 42 CFR 405.704 presented in the 
text are the references as they existed prior to the 
revision. 
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1395d. Thus, the PRRB was without 
jurisdiction to hear Highland’s appeal 
requests. The judgment of the district 
court was AFFIRMED by the circuit 
court. 

Ruling: The PRRB lacks jurisdiction to 
review determinations based on 
coverage questions. 

Secs. 1102 and 1878, Social Security Act, 42 
U.S.C. 1302 and 139500) 
(Catalog of Federal Domestic Assistance 
Program No. 13.773) 
Dated: November 26, 1982. 
Carolyne K. Davis, 
Administrator. 
(FR Doc. 82-32980 Filed 12-41-82; 8:45 am] 
BILLING CODE 4120-03-M 


DEPARTMENT OF TRANSPORTATION 


Coast Guard 
46 CFR Part 67 


(CGD 82-018a] 


Ports of Documentation 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of final rulemaking. 


SUMMARY: This rule revokes the 
designation of Salem, MA; Cambridge, 
MD; West Palm Beach, FL; Sault Ste. 
Marie, MI; Guam; Aberdeen and 
Bellingham, WA, as ports of 
documentation. These ports have not, 
for a period of time, been physically 
manned and documentation records 
have been maintained at another port of 
documentation. Since July 1982 
documentation regulations permit most 
submissions to be made by mail, 
decreasing the need for applicants to 
appear in person at documentation 
offices. Therefore these closings should 
not result in significant inconvenience to 
the public. 

DATE: This rule is effective December 2, 
1982. 

FOR FURTHER INFORMATION CONTACT: 
Comdr. M. J. DeWitt, (Project Manager), 
Room 2406, U.S. Coast Guard 
Headquarters, 2100 Second Street, SW., 
Washington, D.C. 20593, (202) 426-1483. 
SUPPLEMENTARY INFORMATION: 


Drafting Information 


The principal persons involved in 
drafting this amendment are 
Commander Michael J. DeWitt (Project 
Manager) and Lieutenant Commander 
William B. Short (Project Attorney), 
Office of the Chief Counsel. 


Discussion of Regulation 


Documentation is required for the 
operation of certain vessels which 
engage in the fisheries, Great Lakes, or 
coastwise trade. To provide the 


necessary documentation services to the 
affected public, the Coast Guard has 
designated numerous Ports of 
Documentation throughout the country. 
This amendment to the documentation 
regulations relate solely to the number 
of designated Ports of Documentation 
within the agency organization. A 
general notice of proposed rulemaking is 
not required by 5 U.S.C. 553(6)(3)(A). 
The rule merely deletes certain Ports of 
Documentation in locations where the 
documentation offices have not been 
physically manned for a period of time 
and the records of which have been 
maintained at another Port of 
Documentation. These office closures 
are an organizational change which 
reflect actual practice and does not 
reduce the documentation service now 
provided. 

During the period that these offices 
were unmanned, all required vessel 
documentation services were performed 
at the Ports of Documentation 
maintaining the vessel records. No 
complaints were received from the 
affected public as to inconvenience or 
the documentation service provided. 
The additional simplified documentation 
procedures and mailing services 
afforded under the Documentation Act 
of 1980 further reduce the need for 
applicants to appear in person at 
documentation offices. These changes 
should not result in significant 
inconvenience to the public. 

While these locations remained 
designated Ports of Documentation, they 
continued to be a vessel's “home port” 
even though the records were physically 
located elsewhere. This practice will not 
continue once the designation is 
remcved. Where the home port of a 
vessel is changed by this action the 
change will be reflected in the vessel's 
Certificate of Documentation at the time 
of renewal, without charge to the public. 
The rule does not change the hailing 
port for any vessel validly documented 
as of the effective date of this regulation. 

On the effective date of this rule the 
Coast Guard officially notifies that: 

1. Salem, MA, is no longer designated 
a port of documentation. 

(a) Records of vessels with a presently 
designated home port of Salem will be 
maintained with the Documentation 
Officer, U.S. Coast Guard, Post Office 
Bldg., Room 203, Gloucester, MA 01930; 

(b) Gloucester is designated the home 
port of all vessels now having Salem, 
MA, as their home port. 

2. Cambridge, MD, is no longer 
designated a port of documentation. 

(a) Records of vessels with a presently 
designated home port of Cambridge will 
be maintained with the Documentation 
Officer, U.S. Coast Guard, Customs 
House, Gay and Lombard Streets, 
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Baltimore, MD 21202; 

(b) Baltimore is designated the home 
port of all vessels now having 
Cambridge, MD as their home port. 

3. West Palm Beach, FL, is no longer 
designated a port of documentation. 

(a) Records of vessels with a presently 
designated home port of West Palm 
Beach will be maintained with the 
Documentation Officer, U.S. Coast 
Guard, 51 SW. 1st Avenue, Miami, FL 
33130; 

(b) Miami is designated the home port 
of all vessels now having West Palm 
Beach, FL, as their home port. 

4. Sault Ste. Marie, ML is no longer 
designated a port of documentation. 

(a) Records of vessels with a presently 
designated home port of Sault Ste. Marie 
will be maintained with the 
Documentation Officer, U.S. Coast 
Guard Station, Ludington, MI 49431; 

(b) Ludington is designated the home 
port of all vessels now having Sault Ste. 
Marie, MI, as their home port. 

5. Aberdeen, WA, is no longer 
designated a port of documentation. 

(a) Records of vessels with a presently 
designated home port of Aberdeen will 
be maintained with the Documentation 
Officer, U.S. Coast Guard, 6767 N. Basin 
Avenue, Portland, OR 98362; 

(b) Portland is designated the home 
port of all vessels now having 
Aberdeen, WA, as their home port. 

6. Bellingham, WA, is no longer 
designated a port of documentation. 

(a) Records of vessels with a presently 
designated home port of Bellingham will 
be maintained with the Documentation 
Officer, U.S. Coast Guard, P.O. Box 550, 
Port Angeles, WA 98362; 

(b) Port Angeles is designated the 
home port of all vessels now having 
Bellingham, WA, as their home port. 

7. Guam is no longer designated a port 
of documentation. 

(a) Records of vessels with a presently 
designated home port of Guam will be 
maintained with the Documentation 
Officer, U.S. Coast Guard, 433 Ala 
Moana Blvd., Honolulu, HI 96813; 

(b) Honolulu is designated the home 
port of all vessels now having Guam as 
their home port. 


Evaluation and Initial Regulatory 
Flexibility Analysis 

Although Executive Order 12291 does 
not apply to rules of agency 
organization, the Coast Guard has 
nevertheless evaluated the rule and 
determined that it is not a major rule. In 
addition, this regulation is considered to 
be nonsignificant in accordance with 
guidelines set out in the Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulation (DOT Order 
2100.5 of 5-22-80). Further the rule has 
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been evaluated under Pub. L. 96-354 (94 
Stat. 1168) and is certified as having no 
significant economic impact on a 
substantial number of small entities. The 
rule simply closes a number of inactive 
documentation offices and does not 
have any effect on the total annual 
number of transactions. There should be 
little or no economic burden on the 
public as a result. In the past, many 
documentation transactions required the 
applicant or agent to appear in person at 
a documentation office. With the new 
procedures being adopted under the 
Documentation Act of 1980, all 
transactions can now be conducted by 
mail. 


Environmental Statement 


The Coast Guard has determined that 
this action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment. 
Therefore, it has been determined that 
this action is categorically excluded 
from further environmental 
documentation. 


List of Subjects in 46 CFR Part 67 
Vessels, Documentation. 


PART 67—[ AMENDED] 


In consideration of the foregoing, the 
Coast Guard amends Part 67 of Title 46 
of the Code of Federal Regulations to 
read as follows: 

1. By revising Appendix D to Part 67 to 
read as follows: 


Appendix D to 46 CFR Part 67—Ports of 
Documentation 


The following is a list of Coast Guard 
Districts and Marine Inspection Zones 
indicating the ports of documentation within 
each District and Zone having such ports. 

The territorial limits of a port of 
documentation encompass all those localities 
to which that port is closest by normal means 
of travel. 


Boston and Gloucester, 
Portland 
Maine. 
New Bedford, Mass.; and 
Providence, R.1. 


anu ——~ Rockland, 


St. Louis, Mo. 
Cincinnati, Ohio. 
...| Minneapolis, Minn. 
Louisville, Ky. 
Greenville, Miss.; and Mem- 
phis, Tenn. 
Nashville, Tenn. 
Pittsburgh, Pa. 


Albany, N.Y.; Bridgeport and 
New London, Conn.; and 
New York, N.Y. 

Philadelphia, Pa. and Wil- 
mington. Del. 


Elizabeth City, N.C.; Norfolk, 
and Reedville, Va. 

Baltimore, Md. and Washing- 
ton, D.C. 

Beaufort-Morehead City and 
Wilmington, N.C. 


Philadelphia 


Fifth: 
Hampton Roads. 


Key West and Miami, Fia. 
~..| Charleston, S.C. 
«| Jacksonville, Fla. 
| San Juan, P.R. 
..| Savannah, Ga 
Tampa, Fla. 


-.| Biloxi, Miss; Mobile, Ala; 
and Pensacola, Fla. 
Port Arthur, Tex. 


Cleveland, Ohio. 
..| Buffalo and Oswego, N.Y. 
Chicago, I., and Ludington, 


Los Angeles-Long Beach, 
Calif. 


Twelfth: San Francisco 


Thirteenth: 

Seattle, Tacoma, and Port 
Angeles, Wash. 

Astoria, Coos Bay, and Port- 
land, Oregon. 

Honolulu, Hi. 


Portland, Oregon. 


Fourteenth: Honolulu. 
Seventeenth: 


Southeast Alaska. Juneau and Ketchikan, 


Alaska. 


Western Alaska Anchorage, Alaska. 


(Sec. 103, Pub. L. 96-594, 94 Stat. 3453 (46 
U.S.C. 65a), sec. 105, Pub. L. 96-594, 94 Stat. 
3454 (46 U.S.C. 65c), sec. 124, Pub. L. 96-594, 
94 Stat. 3458 (46 U.S.C. 65v)) 

L. N. Hein, 

Acting Chief, Office of Merchant Marine 
Safety, Coast Guard. 

[FR Doc. 82-32973 Filed 12-1-82; 8:45 am] 

BILLING CODE 4910-14-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 987 


Domestic Dates Produced or Packed 
in Riverside County, California; 
Amendment of Container 
Requirements 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Proposed rule. 


summary: This proposal invites written 


comments on an amendment of the 
container regulations prescribed for 
pitted DAC dates of any variety handled 
in the United States under the Federal 
marketing order for California dates. 
This proposal would allow handlers to 
pack and sell pitted DAC dates in 7- 
ounce plastic containers. The proposal 
was recommended by the California 
Date Administrative Committee. The 
Committee works with the USDA in 
administering the date marketing order 
program. 

DATE: Comments must be received by 
December 17, 1982. 

ADDRESSES: Send two copies of 
comments to the Hearing Clerk, U.S. 
Department of Agriculture, Room 1077, 
South Building, Washington, D.C. 20250, 
whereby they will be available for 
public inspection during regular 
business hours. 

FOR FURTHER INFORMATION CONTACT: 
J. S. Miller, Chief, Specialty Crops 
Branch, Fruit and Vegetable Division, 
AMS, USDA, Washington, D.C. 20250 
(202) 447-5697. 

SUPPLEMENTARY INFORMATION: This 
proposal has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1 and has been 
classified a “non-major” rule under 
criteria contained therein. 

William T. Manley, Deputy 
Administrator, Agruicultural Marketing 
Service, has determined that this action 
will not have significant economic 


impact on a substantial number of small 
entities because it would result in only 
minimal costs being incurred by the 
regulated handlers. 

]. S. Miller has determined that an 
emergency situation exists which 
warrants less than a 60-day comment 
period. In an effort to increase pitted 
date sales, the Committee recently test- 
marketed 7-ounce plastic containers. 
The test demonstrated that the 7-ounce 
container would be well-received by 
consumers and had the potential for 
increasing sales of pitted dates. 
Moreover, the proposal is to relax the 
current container regulation by 
permitting handlers to pack pitted dates 
in another plastic container. Thus, a 60- 
day comment period would serve no 
useful purpose. 

This proposal would amend 
§ 987.112a(b)(3)(ii) of Subpart— 
Administrative Rules (7 CFR 987.101- 
987.172; 47 FR 23416) to authorize the 
marketing of pitted DAC dates in the 
domestic market in 7-ounce plastic 
containers. This section is issued under 
§§ 987.12, 987.43, and 987.48 of the 
marketing agreement and Order No. 987 
(7 CFR Part 987), both as amended, 
regulating the handling of domestic 
dates produced or packed in Riverside 
County, California. The marketing 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

Section 987.112a(b)(3) prescribes 
consumer sizes of plastic containers, in 
terms of net weight content, that 
handlers must use when they package 
DAC dates in such containers for 
handling in domestic markets. 

Section 987.112a was amended May 
28, 1982 (47 FR 23416) by the addition of 
a new paragraph (b)(4) providing for 
market testing of container types and 
sizes. The purpose of that action was to 
allow the Committee to implement 
market research projects on new 
container types and sizes and evaluate 
the market effects of these new 
containers. 

Pursuant to that authority, the 
Committee test-marketed 7-ounce 
plastic containers of pitted DAC dates 
to determine consumer acceptance for a 
period which ended September 30, 1982. 
The new container was well received by 
consumers and the industry believes its 
continued use could further pitted date 
sales. Acceptance by consumers of the 
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7-ounce plastic containers was sufficient 
to support a change in the container 
regulations for pitted DAC dates to 
include this size along with the current 
container sizes prescribed in 

§ 987.112a(b)(3)(ii). 


List of Subjects in 7 CFR Part 987 


Marketing agreements and orders, 
Dates, and California. 


PART 987—({ AMENDED] 


§987.112a [Amended] 

Therefore, the proposal is to amend 
§ 987.112a(b)(3)(ii) of Subpart— 
Administrative Rules (7 CFR 987.101- 
987.172; 47 FR 23416) by inserting the 
words “seven ounces,” between the 
words “for pitted dates, of either” and 
“ten ounces,”. 

Dated: November 26, 1982. 
D. S. Kuryloski, 
Acting Director, Fruit and Vegetable Division. 
[FR Doc. 82-32930 Filed 12-1-62; 8:45 am] 
BILLING CODE 3410-02-M 


Animal and Plant Health Inspection 
Service 


9 CFR Part 113 
[Docket No. 82-051] 


Viruses, Serums, Toxins and 
Analogous Products; Revision of 
Standard Requirements for Live Virus 
Vaccines 


Correction 


In FR Doc. 82-29515 beginning on page 
47596 in the issue of Wednesday, 
October 27, 1982 make the following 
corrections. 

1. On page 47597, second column, 
nineteenth line, “Section 113.141” should 
read “Section 113.142.” 

2. On page 47597, second column, 
thirteenth line from the bottom, 
“paragraph” should read “paragraphs.” 

3. On page 47597, third column, 
seventeenth line, “be” should read 
“have.” 

4. On page 47597, third column, 
nineteenth line from the bottom, “or” 
should read “of.” 

5. On page 47597, third column, 
fourteenth line from the bottom, “be” 
should read “have.” 

6. On page 47597, third column, ninth 
line from the bottom, “Section 113.145” 
should read “Section 113.146.” 





7. On page 47597, third column, 
second line from the bottom, “tested” 
should read “retested.” 

8. On page 47598, third column, 
tenth line from the bottom, “by use” 
should read “be used.” 


BILLING CODE 1505-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 
[Airspace Docket No. 82-AAL-9] 


Proposed Alteration of Control Zone 
and Transition Area, Point Barrow, AK 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to alter 
the Point Barrow, AK, Control Zone and 
Transition Area. This action would 
delete the northeast extension of the 
control zone and alter the dimensions of 
the 700-foot transition area. This action 
is necessary due to the decommissioning 
of the Point Barrow, AK, Nondirectional 
Radio Beacon (NDB) and the need to 
provide adequate controlled airspace to 
contain IFR departures. 

DATE: Comments must be received on or 
before December 29, 1982. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA, 
Alaskan Region, Attention: Manager, 
Air Traffic Division, Docket No. 82—, 
AAL-9, Federal Aviation 
Administration, 701 C Street, Box 14, 
Anchorage, AK 99513. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Bill Hill, Airspace Regulations and 
Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8783. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 


or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of.the proposals. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 82-AAL-9.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 
Availability of NPRM’s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM'’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


The Proposals 

The FAA is considering amendments 
to § 71.171 and § 71-181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the Point Barrow, AK, 
Control Zone and 700 foot Transition 
Area. The Point Barrow NDB has been 
removed from service which eliminates 
the need for the northeast control zone 
extension. The amendment to the 700- 
foot transition area would redefine it as 
an 8.5-mile radius of the Barrow, AK, 
VORTAC extending clockwise from the 
101°T(076°M) radial td the 215°T(190°M) 
radial. This change corrects a deficiency 


in the size of the existing transition area. 


Sections 71.171 and 71.181 of Part 71 of 


Federal Register / Vol. 47, No. 232 / Thursday, December 2, 1982 / Proposed Rules 


the Federal Aviation Regulations were 
republished in Advisory Circular AC 70- 
3 dated January 29, 1982. 


ICAO Considerations 


As part of these proposals relate to 
navigable airspace outside the United 
States, this notice is submitted in 
consonance with the International Civil 
Aviation Organization (ICAO) 
International Standards and 
Recommended Practices. 


Applicability of International 
Standards and Recommended Practices 
by the Air Traffic Service, FAA, in areas 
outside domestic airspace of the United 
States is governed by Article 12 of, and 
Annex 11 to, the Convention on 
International Civil Aviation, which 
pertains to the establishment of air 
navigational facilities and services 
necessary to promoting the safe, orderly, 
and expeditious flow of civil air traffic. 
Their purpose is to ensure that civil 
flying on international air routes is 
carried out under uniform conditions 
designed to improve the safety and 
efficiency of air operations. 


The International Standards and 
Recommended Practices in Annex 11 
apply in those parts of the airspace 
under the jurisdiction of a contracting 
state, derived from ICAO, wherein air 
traffic services are provided and also 
whenever a contracting state accepts 
the responsibility of providing air traffic 
services over high seas or an airspace of 
undetermined sovereignty. A contracting 
state accepting such responsibility may 
apply the International Standards and 
Recommended Practices in a manner 
consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil 
Aviation, Chicago, 1944, state aircraft 
are exempt from the provisions of 
Annex 11 and its Standards and 
Recommended Practices. As a 
contracting state, the United States 
agreed by Article 3({d) that its state 
aircraft will be operated in international 
airspace with due regard for the safety 
of civil aircraft. 


Since these actions involve, in part, 
the designation of navigable airspace 
outside the United States, the 
Administrator is consulting with the 
Secretary of State and the Secretary of 
Defense in accordance with the 
provisions of Executive Order 10854. 


List of Subjects in 14 CFR Part 71 
Control zones, Transition areas. 
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The Proposed Amendments 


PART 71—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.171 and § 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as follows: 


§ 71.171 


Point Barrow, AK [Amended] 


By deleting the words “within 3 miles each 
side of the Point Barrow RBN (PTR) 051° 
bearing extending from the 5-mile radius zone 
to 10 miles Northeast of the RBN (PTR);” 


§ 71.181 


Point Barrow, AK [Amended] 


By deleting the words “3 miles each side of 
the Browerville RBN (NMT) 155° bearing, 
extending from the control zone to 10 miles 
south of the RBN;” and substituting for them 
the words “an 8.5-mile radius of the Barrow 
VORTAC, extending clockwise from the 
101°T(076°M) radial to the 215°T(190°M) 
radial;” 

(Secs. 307(a), 313(a), and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. 1348{a) 
1354(a), and 1510); Executive Order 10854 (24 
FR 9565); Sec. 6{c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.65.) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore—(1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Washington, D.C. on November 
19, 1982. 

B. Keith Potts, 

Manager, Airspace and Air Traffic Rules 
Division. 

[FR Doc. 82-32623 Filed 12-1-82; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Parts 71 and 75 
[Airspace Docket No. 82-AAL-11] 
Proposed Alteration of Alaskan High 


Altitude Route and Establishment of 
Alaskan High Altitude Reporting Point 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 


realign Alaskan High Altitude Route (Jet 


Route No. 511) west of the Dillingham, 
AK, VORTAC and establish an Alaskan 
high altitude reporting point. These 
actions would enhance safety through 
more effective use of airspace, reduce 
air traffic control restrictions, and 
provide a more orderly transition from 


ICAO North Pacific Composite Route R- 


91. 

DATE: Comments must be received on or 
before December 29, 1982. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA, 
Alaskan Region, Attention: Manager, 
Air Traffic Division, Docket No. 82- 
AAL-11, Federal Aviation 
Administration, 701 C Street, Box 14, 
Anchorage, AK 79513. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Bill Hill, Airspace Regulations and 
Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8783. 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 


Comments that provide the factual basis 


supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 82-AAL-11.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
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be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


The Proposals 


The FAA is considering amendments 
to § 71.213 and § 75.100 of Parts 71 and 
75 of the Federal Aviation Regulations 
(14 CFR Parts 71 and 75) to realign 
Alaskan High Altitude Route (J-511) and 
establish an Alaskan high altitude 
reporting point in conjunction with the 
realigned jet route. The segment of J-511 
between Cape Newenham, AK, NDB 
and the Dillingham, AK, VORTAC 
wouid be deleted and a new segment 
established from the Dillingham, AK, 
VORTAC southwestward to the 
boundary of the Anchorage CTA/FIR at 
lat. 57°28’N., long. 162°30’W. In addition, 
this action would establish an Alaskan 
high altitude reporting point (ENCOR) 
on the newly established segment of J- 
511 at the above coordinates. These 
actions would provide a more orderly 
transition from ICAO NOPAC 
Composite Route R-91 to Anchorage, 
AK, and alleviate traffic flow problems 
presently being experienced in the King 
Salmon, AK, area. Sections 71.213 and 
75.100 of Parts 71 and 75 of the Federal 
Aviation Regulations were republished 
in Advisory Circular AC 70-3 dated 
January 29, 1982. 


ICAO Considerations 


As part of these proposals related to 
navigable airspace outside the United 
States, this notice is submitted in 
consonance with the International Civil 
Aviation Organization (ICAO) 
International Standards and 
Recommended Practices. 
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Applicability of-International 
Standards and Recommended Practices 
by the Air Traffic Service, FAA, in areas 
outside domestic airspace of the United 
States is governed by Article 12 of, and 
Annex 11 to, the Convention on 
International Civil Aviation, which 
pertains to the establishment of air 
navigational facilities and services 
necessary to promoting the safe, orderly. 
and expeditious flow of civil air traffic. 
Their purpose is to insure that civil 
flying on international air routes is 
carried out under uniform conditions 
designed to improve the safety and 
efficiency of air operations. 

The International Standards and 
Recommended Practices in Annex 11 
apply in those parts of the airspace 
under the jurisdiction of a contracting 
state, derived from ICAO, wherein air 
traffic services are provided and also 
whenever a contracting state accepts 
the responsibility of providing air traffic 
services over high seas or in airspace of 
undetermined sovereignty. A contracting 
state accepting such responsibility may 
apply the International Standards and 
Recommended Practices in a manner 
consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil 
Aviation, Chicago, 1944, state aircraft 
are exempt from the provisions of 
Annex 11 and its Standards and 
Recommended Practices. As a 
contracting state, the United States 
agreed by Article 3(d) that its state 
aircraft will be operated in international 
airspace with due regard for the safety 
of civil aircraft. 

Since these actions involve, in part, 
the designation of navigable airspace 
outside the United States, the 
Administrator is consulting with the 
Secretary of State and the Secretary of 
Defense in accordance with the 
provisions of Executive Order 10854. 


List of Subjects in 14 CFR Parts 71 and 
75 


Alaskan high altitude reporting points, 
Jet routes. 


The Proposed Amendments 


PART 71— [AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.213 and § 75.100 of Parts 71 and 75 
of the Federal Aviation Regulations (14 
CFR Parts 71 and 75) as follows: 


§71.213 [Amended] 


By adding a new reporting point as 
follows: 


ENCOR: Lat. 57°28’N., Long. 162°30’W. 
(Dillingham, AK, 235°T(215°M) radial 155 
DME) 


PART 75—{ AMENDED} 


75.100 [Amended] 


Jet Route No. 511 [Amended} 

By deleting the words “From Cape 
Newenham, AK, NDB via Dillingham, AK;” 
and substituting the words “From the 
boundary of the Anchorage Oceanic CTA/ 
FIR (lat. 57°28'N., long. 162°30’W.) via 
(Dillingham, AK; ” 

Secs. 307(a), 313({a), and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a), 
1354{a) and 1510); Executive Order 10854 (24 
FR 9565); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655{c)}: and 14 
CFR 11.65.) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore—{1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979}; and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. f 

Issued in Washington, D.C., on November 
19, 1982. 

B. Keith Potts, 

Manager, Airspace and Air Traffic Rules 
Division. 

[FR Doc. 82-32624 Filed 12-1-82; 8:45 am] 

BILLING CODE 4910-13-M 


Coast Guard 


33 CFR Part 110 
{CCGD8-82-01] 


Anchorage Grounds, Western Florida 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of proposed rulemaking. 


sumMaARY: The Coast Guard is proposing 
to amend the anchorage regulations by 
establishing anchorage grounds in St. 
Andrew Bay, Florida and Pensacola 
Bay, Florida. The proposed anchorage 
grounds will be for the use of laid up 
vessels. Establishment of the anchorage 
grounds will eliminate the necessity of 
using needed shoreside berthing space 
for the mooring of these vessels. 

DATE: Comments must be received on or 
before January 17, 1983. 

ADDRESS: Comments should be mailed 
to Captain of the Port, Mobile, Alabama, 
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Marine Safety Office, Suite 1900, First 
National Bank Building, Mobile, 
Alabama 36652. Comments may be 
hand-delivered to that address. The 
comments will be available for 
inspection or copying at the Coast 
Guard Marine Safety Office during 
normal working hours, 8:00 a.m. "to 4:30 
p.m., Monday through Friday, excluding 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
LCDR A. J. Sabol, c/o Captain of the 
Port, Mobile, Alabama, Suite 1900, First 
National Bank Building, Mobile, AL 
36652, Tel: (504) 690-2201. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rulemaking by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
(CCGD8-82-01), the specific section of 
the proposal to which their comments 
apply, and give the reasons for each 
comment. Receipt of comments will be 
acknowledged if a self-addressed 
postcard or envelope is enclosed. The 
rules may be changed in light of 
comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held if written requests 
for a hearing are received and it is 
determined that the opportunity to make 
oral presentations will aid the 
rulemaking process. 


Drafting Information 


The principal persons involved in 
drafting this notice are LT M. W. Brown, 
USCG, Project Officer, c/o Commander, 
Eighth Coast Guard District (mps), and 
LT J. C. Helfrich, USCG, Project 
Attorney, c/o Commander, Eighth Coast 
Guard District (dl), Hale Boggs Federal 
Bldg., 500 Camp Street, New Orleans, 
LA 70130. 


Discussion of Proposed Rule 


Mobile Ferry Lines, Inc., Mobile, 
Alabama has requested that areas in St. 
Andrew Bay, Florida and Pensacola 
Bay, Florida be designated as anchorage 
grounds for the lay up of vessels. The 
Port of Pensacola has also requested an 
anchorage in Pensacola Bay for the 
same purpose. The Coast Guard has 
evaluated the requests and has 
determined that such anchorages would 
be desirable and is proposing to create 
two anchorages as requested, one in St. 
Andrew Bay and the other in Pensacola 
Bay. The Pensacola Bay Anchorage will 
have the capacity to handle a maximum 
of 16 vessels and the St. Andrew Bay 
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Anchorage will have the capacity to 
handle 8 vessels. The two anchorage 
grounds would primarily be for the 
specific usage of vessels in a laid up or 
inactive status, and the usage of the 
anchorages would be administered by 
the Captain of the Port, Mobile, 
Alabama. The anchorages would be 
available for the lay up of all classes of 
deep draft vessels, but it is anticipated 
that the majority of vessels utilizing the 
anchorage would be tankers and bulk 
carriers and such vessels would have 
first priority. In order to imsure that 
those vessels utilizing the anchorage do 
so safely, a permit from the Captain of 
the Port, Mobile would be required prior 
to any vessel occupying the anchorages. 
The Captain of the Port would insure, 
through this permit that the vessel was 
in a satisfactory material condition, had 
adequate contingency plans, and had 
sufficient mooring gear so that it could 
be delivered, laid up, and maintained 
safely without threat to personnel or the 
environment. This permit would also 
insure that laid up vessels were afforded 
first priority for usage of these 
anchorages. The two proposed 
anchorage areas are located in 
reasonably sheltered waters and are 
well away from recreation, navigation, 
and fishing areas. No waterway user 
conflicts are anticipated. The proximity 
to the ports of Pensacola and Panama 
City provide ready access to pollution 
mitigation and other safety equipment in 
the event of an emergency. It is 
anticipated that vessels using the 
anchorage would be moored with at 
least two anchors both fore and aft and 
would be in essentially a dead ship 
status. In addition, vessels occupying 
the anchorage would be doing so for 
indefinite periods of time. Because of 
these factors vessel movement activity 
in the anchorage would be minimal. 
Establishment of these anchorages is 
desirable as it will move inactive 
vessels from frequently navigated areas 
and will provide clearly identified and 
protected space for such vessels which 
will enhance saféty. 
Economic Evaluation 

These proposed regulations are 
considered to be non-significant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulation (DOT Order 2100.5 of 5-22- 
80). An economic evaluation has not 
been conducted since its impact is 
expected to be minimal. The proposed 
areas are currently unused for any 
commercial or recreational purposes. 
There will be no additional costs 
imposed to anyone except those using 


the anchorage areas in that they must 
comply with minimal safety conditions 
as specified in the COTP permit. Such 
costs, however, are believed to be 
minor. An Environmental Assessment 
was conducted for this project with a 
finding of no significant impact. The 
project has been determined to be 
consistent with the State of Florida's 
Coastal Zone Management Plan. In 
accordance with section 605{b) of the 
Regulatory Flexibility Act (94 Stat. 1164), 
it is certified that these rules, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. 


List of Subjects in 33 CFR Part 110 


Anchorage grounds. 


PART 110—{AMENDED) 
Proposed Regulations 


In consideration of the foregoing, the 
Coast Guard proposes to amend Part 110 
of Title 33, Code of Federal Regulations, 
by adding §§ 110.193b and 110.193c to 
read as follows: 


§ 110.193b St. Andrew Bay, Florida. 

(a) The anchorage ground—{1) 
Anchorage Area “A”. A rectangular 
area north of Courtney Point, 525 yards 
long by 400 yards wide beginning at 
latitude 30°09'12” N., longitude 85°42'23” 
W.; and extending south-south-westerly 
to latitude30°09'01” N., longitude 
85°42'28”" W.; thence west-northwesterly 
to latitude 30°09'08 N., longitude 
85°42'45” W.; thence north-northeasterly 
to latitude 30°09'18” N., longitude 
85°42'40" W.,; thence east-southeasterly 
to the point of beginning. 

(b) The Regulations. (1) The 
anchorage area shall primarily be used 
as an anchorage for vessels laid up in an 
inactive status. Laid up tankships and 
dry bulk carriers will have first priority. 

(2) No vessel shall occupy this 
anchorage without first obtaining a 
permit from the Captain of the Port, 
Mobile, Alabama. 


§ 110.193c Pensacola Bay, Florida. 

(a) The Anchorage ground—(1) 
Anchorage Area “A”. A rectangular 
area southwest of Bayou Chico Entrance 
Channel 1225 yards long by 500 yards 
wide beginning at latitude 30°22'54" N, 
longitude 87°14'30" W, and extending 
southeasterly to latitude 30°22'43” N, 
longitude 87°14'17”" W; thence 
southwesterly to latitude 30°22'16” N, 
longitude 87°14'44” W; thence 
northwesterly to latitude 30°22'25” N, 
longitude 87°14'58”" W; thence 
northeasterly to the point of beginning. 

(b) The Regulations. (1) The 
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anchorage area shall primarily be used 
as an anchorage for vessels laid up im an 
inactive status. Laid up tankships and 
dry bulk carriers will have first priority. 

(2) No vessels shall occupy this 
anchorage without first obtaining a 
permit from the Captain of the Port, 
Mobile, Alabama. 


(33 U.S.C. 471) (49 U.S.C. 1655(G)(1): 49 CFR 
1.46(c){1) and 33 CFR 1.05-1{g)) 

Dated: November 10, 1982. 
S. M. Fournier 
Acting District Commander, Eighth Coast 
Guard District. 
{FR Dec. 82-32934 Fiied 12-1-82; 8:45 am} 


BILLING CODE 4910-14-M 


DEPARTMENT OF EDUCATION 
34 CFR Part 300 


Assistance to States for Education of 
Handicapped Children; Correction 


AGENCY: Department of Education. 


ACTION: Correction of the modification 
of notice of proposed rulemaking. 


summary: On November 3, 1982 the 
Secretary published a document 
modifying (47 FR 49871-49872) the 
Notice of Proposed Rulemaking which 
was published on August 4, 1982 (47 FR 
33836-33860}. This document corrects 
the timeline appearing in the modifying 
document. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Ed Sontag or Ms. Shirley A Jones. 
Telephone: (202) 426-6114. 


SUPPLEMENTARY INFORMATION: On page 
49872, the timelines section is corrected 
to read as follows: 


4. Timelines 


Withdraw from August 4 Pro- Restore current provisions 
posal 

Section 300. 18fb) 
Section 300.20(b).... 


Section 300.122(c) 


Section 300.343(c) 

Section 300.342(b)(2) 

Section 300.147 ................... Section 380.534(b) 

Section 300.152 (a) and Section 300.512(a) through 
(b) (c) 

Section 300.508(a)(3) 


Dated: November 26,1982. 


(Catalog of Domestic Assistance No. 84.027, 
Assistance to States for Education of 
Handicapped Children) 


Daniel Oliver, 

The General Counsel, Department of 
Education. 

[FR Doc. 62-32842 Filed 12-1-82; 8:45 am] 
BILLING CODE 4000-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[A-3-FRL-2232-4; EPA Docket Nos. 
AW31/32/33PA] 


Proposed Approval of Revisions to the 
Pennsylvania implementation Pian 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rule. 


SUMMARY: Pennsylvania has requested 
that EPA approve three revisions to the 
Pennsylvania State Implementation Plan 
(SIP). The SIP revisions consist of the 
deletion from the SIP of a more stringent 
sulfur-in-oil requirement for the Upper 
Beaver Valley which was to have 
become effective August 1, 1982, the 
elimination from the SIP of ambiguous 
odor regulation requirements, and the 
addition to the SIP of provisions for 
public notification of violations of air 
quality standards. EPA is proposing to 
approve these revisions. EPA's proposal 
is being made while the State process 
for review and adoption of the revisions 
is still underway. This concurrent 
proposal and review prior to final State 
action, which EPA refers to as “parallel 
processing,” is designed to reduce the 
time necessary for EPA approval of SIP 
revisions. 

EFFECTIVE DATE: Comments must be 
submitted on or before January 3, 1983. 


ADDRESSES: Copies of the proposed SIP 
revisions and the accompanying support 
documents are available for public 
inspection during normal business hours 
at the following locations: 


U.S. Environmental Protection Agency, 
Air Programs and Energy Branch 
(3AW10), Curtis Building, Sixth and 
Walnut Streets, Philadelphia, PA. 
19106. 

Pennsylvania Department of 
Environmental Resources, Bureau of 
Air Quality Control, 200 North 3rd 
Street, Harrisburg, PA. 17120. 


All Comments on the proposed 
revision submitted within 30 days of this 
notice will be considered and should be 
submitted to Mr. Glenn Hanson, Chief of 
the Pennsylvania Section, at the EPA 
Region III address. Please reference the 
docket number given in the heading of 
this notice. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Raymond D. Chalmers at the EPA 
Region III address given above or at 
telephone number 215/597-8309. 
SUPPLEMENTARY INFORMATION: 
Pennsylvania requested on May 6, 1982 
that EPA propose concurrently with it 


several revisions to the Pennsylvania 
SIP. The SIP revisions consist of the 
deletion from the SIP of a more stringent 
sulfur-in-oil requirement for the Upper 
Beaver Valley which was to have 
become effective August 1, 1982, the 
elimination from the SIP of ambiguous 
odor regulation requirements, and the 
addition to the SIP of provisions for 
public notification of violations of air 
quality standards. 

The principle revision is the deletion 
from the SIP’s sulfur dioxide regulation 
of the more stringent sulfur-in-oil 
requirement for the Upper Beaver Valley 
which was to have become effective 
August 1, 1982. The existing SIP 


‘regulation limits sulfur-in-oil for No. 4, 


No. 5, No. 6 and heavier fuel oils used in 
the Upper Beaver Valley Air Basin to 
2.0%, and provides for a reduction of this 
limitation to 1.5% as of August 1, 1982. 
The revision deletes the required 
reduction to 1.5%. Pennsylvania has 
informed EPA that there are no major 
sources in the Upper Beaver Valley 
which burn Nos. 4, 5, 6 or heavier fuel oil 
and that there should therefore be no 
measurable impact on air quality in this 
area as a result of the use of 2.0% 
instead of 1.5% sulfur oil. Pennsylvania's 
position is further supported by an EPA 
study entitled “Calculations from 
Compliance Emissions of Long and 
Short-Term SO, Concentrations in the 
New Castle and Beaver Valley Areas.” 
This study shows that air quality in 
these areas is dominated by coal fired 
combustion units and process SO:2 
emissions. The study shows that air 
quality in the Upper Beaver Valley is not 
significantly affected by emissions from 
burning of residual oil. 

Pennsylvania proposes to change its 
SIP’s odor regulation by modifying it to 
require controls only on sources that 
emit malodorous air contaminants. The 
odor regulation at present requires 
controls on certain types of sources, 
regardless of whether they actually emit 
malodorous contaminants. This change 
will enable the State to continue to 
protect the public from malodorous 
emissions, while at the same time 
enabling it to discontinue requiring 
controls on sources that are not actually 
causing an odor problem. 

Pennsylvania has also submitted a 
commitment to report air quality levels 
in excess of standards to the public. 
Pennsylvania’s primary means of 
accomplishing this will be the 
publication of an annual report 
describing standards violations and 
briefly explaining their possible health 
effects. Pennsylvania has also agreed to 
report an air quality index to citizens of 
the Allentown-Bethlehem-Easton, 
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Harrisburg, Scranton, and Wilkes-Barre 
areas on a daily basis. Pennsylvania’s 
report will not cover Allegheny County 
and Philadelphia, since Pennsylvania 
has delegated to these areas the 
responsibility for making the reports. 
The State submitted these commitments 
to meet the public notification 
requirements of 40 CFR 51.285. 

EPA invites the public to submit 
comments, to the address given above, 
on whether Pennsylvania’s proposed SIP 
revisions should be approved. EPA’s 
decision to approve or disapprove the 
proposed revisions will be based on the 
comments received and on a 
determination of whether the 
requirements of Part D and Section 
110(a)(2) of the Clean Air Act and of 40 
CFR Part 51 are met. 

In the interest of shortening the 
Federal review period, EPA is proposing 
approval of Pennsylvania’s requested 
SIP revisions now, before the State has 
completed action on them and submitted 
them to EPA in their final form. EPA 
refers to this procedure as “parallel 
processing.” If EPA finds Pennsylvania's 
final submittal to be sustantially the 
same as that proposed today, EPA will 
issue a final rulemaking on the 
submittal. Alternatively, if EPA finds the 
proposed revisions to have been 
substantially altered when they are 
submitted in final form, EPA will 
reevaluate them and publish a revised 
notice of proposed rulemaking. Parallel 
processing is estimated to reduce the 
time necessary to act on SIP revisions 
by an average of 3 to 4 months. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have significant 
economic impact on a substantial 
number of small entities (see 46 FR 
8709). 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


(42 U.S.C. 7401-7642) 

Dated: September 30, 1982. 
Peter N. Bibko, 
Regional Administrator. 
[FR Doc. 82~-32936 Filed 12-1-82; 8:45 am] 
BILLING CODE 6560-50-M 
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40 CFR Part 201 
[AH-FRL-2146-8] 


Special Local Determination; interstate 
Rail Carrier Noise Emission Standards 


AGENCY: Environmental Protection 
Agency. 

ACTION: Withdrawal of proposed 
amendment concerning special local 
determinations. 


sumMARY: Notice is hereby given that 
the Administrator of the Environmental 
Protection Agency (EPA) is withdrawing 
the proposed Special Local . 
Determinations amendment to the 
Interstate Rail Carrier Noise Emission 
Regulation. The proposed amendment to 
40 CFR Part 201, Subpart C, State and 
Local Authority was published in the 
November 29, 1976 Federal Register (41 
FR 52317). This proposed amendment 
provided mandatory procedures to be 
followed by State and local 
governments in requesting consideration 
by the Agency under its waiver 
authority in Section 17(c)(2) of the Noise 
Control Act, 42 U.S.C. 4916(c){2). 

This action conforms to the 
administration's policy to reduce 
Federal regulatory burden where 
possible and practicable. Consideration 
for a special local determination is 
adequately addressed in both the Act 
and the regulation. 


EFFECTIVE DATE: January 3, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Louise Giersch, (202) 382-2935. 


SUPPLEMENTARY INFORMATION: EPA 
proposed the amendment to clarify 
Federal preemption and to give to the 
State and local governments seeking 
waivers more definitive guidance as to 
the procedures to be followed by the 
Agency, and various factors in 
decisionmaking. Shortly after the public 
comment period on the proposed 
amendment, a review and analysis of 
the docket was undertaken. The docket 
elicited responses from five sources: one 
Federal agency, two State governments, 
one industry association and one rail 
carrier. The comments essentially dealt 
with the issue of preemption, its 
definition and roles and responsibilities 
of Federal/State and industry in this 
area. Additionally, the Agency’s 
proposed procedures were discussed 
with a view towards further clarification 
and streamlining. 

Section 17(c)(2) of the Act permits the 
Agency to determine that certain State 
or local actions (not in conflict with the 
regulation) aimed at controlling the 
environmental noise emitted by 
interstate rail carriers are permitted 


where necessitated by special local 
conditions. 

In the seven years that EPA has had 
Federal standards, only one State or 
local government has requested 
consideration under this section of the 
Act. EPA does not expect many requests 
in the future but in the event the Agency 
receives any, they can be handled on a 
case-by-case basis while eliminating the 
detailed and formal requirements 
identified in the proposal. 

Section 17{c}{2), however, does not 
require nor suggest that provisions for 
implementation be issued in the form of 
regulations. Accordingly, the 
Administrator has thus determined that 
the provisions for requesting such 
consideration are adequately addressed 
in the Act and Subpart C of 40 CFR 201; 
consequently, there is no need to 
proceed with the promulgation of this 
amendment. 


(42 U.S.C. 4916{c)) 

List of Subjects in 40 CFR Part 201 
Railroads, Noise control. 
Dated: November 22, 1982. 

Anne M. Gorsuch, 

Administrator. 

[FR Doc. 82-32902 Filed 12~1-82; 8:45 am} 

BILLING CODE 6560-50-M 





40 CFR Part 202 
[AH-FRL 2146-8a] 


Special Local Determinations: 
Interstate Motor Carrier Noise 
Emission Standards 


AGENCY: Environmental Protection 
Agency. 

ACTION: Withdrawal of proposed 
amendment concerning special local 
determinations. 


SUMMARY: Notice is hereby given that 
the Administrator of the Environmental 
Protection Agency (EPA) is withdrawing 
the proposed Special Local 
Determinations amendment to the 
Interstate Motor Carrier Noise Emission 
Regulation. The proposed amendment to 
40 CFR Part 202, Subpart C, State and 
Local Authority was published in the 
November 29, 1976 Federal Register (41 
FR 52320). This proposed amendment 
provided mandatory procedures to be 
followed by State and local 
governments in requesting consideration 
by the Agency under its waiver 
authority in Section 18(c)(2) of the Noise 
Control Act, 42 U.S.C. 4917(c)(2). 
This action conforms to the 

administration's policy to reduce 

_ Federal regulatory burden where 
possible and practicable. Consideration 
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for a special local determination is 
adequately addressed in both the Act 
and the regulation. 


EFFECTIVE DATE: January 3, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Louise Giersch, (202) 382-2935. 


SUPPLEMENTARY INFORMATION: EPA 
proposed the amendment to clarify 
Federal preemption and to give to the 
State and local governments seeking 
waivers more definite guidance as to the 
procedures to be followed by the 
Agency and factors to be considered. 
Shortly after the public comment period 
on the proposed amendment, a review 
and analysis of the docket was 
undertaken. The amendment to the 
interstate motor carrier elicited public 
comment responses from 13 sources: 
two Federal agencies, three State/local 
governments, two industry associations, 
one motor carrier, and five motor carrier 
equipment manufacturers. The 
preponderance of the public comments 
dealt with the issue of preemption, 
primarily as it is related to Federal/state 
responsibilities and authorities in this 
area. Additionally, the procedural 
aspects of preparing and filing a special 
local determinations request were 
addressed with a view towards further 
clarification and streamlining. 

Section 18(c)(2) of the Act permits the 
Agency to determine that certain State 
or local actions (not in conflict with the 
regulation) aimed at controlling the 
environmental noise emitted by 
interstate motor carriers are permitted 
where necessitated by special local 
conditions. 

In the eight years that EPA has had 
standards, only one State or local 
government has requested consideration 
under 18{c}(2). EPA does not expect 
many requests in the future but in the 
event the Agency receives any, they can 
be handled on a case by case basis 
while eliminating the detailed and 
formal requirements identified in the 
proposal. 

Section 18{c){2) does not require nor 
suggest that provisions for 
implementation be issued in the form of 
regulations. Accordingly, the 
Administrator has thus determined that 
the provisions for requesting such ° 
consideration are adequately addressed 
in the Act and Subpart C of 40 CFR 202; 
consequently, there is no need to 
proceed with the promulgation of this 
amendment. 


(42 U.S.C. 4917(c)) 
List of Subjects in 40 CFR Part 202 


Motor carriers, Noise control. 
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Dated: November 22, 1982. 
Anne M. Gorsuch, 
Administrator. 

[FR Doc. 82-32903 Filed 12-1-82; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 


42 CFR Part 124 


Medical Facility Construction and 
Modernization 


AGENCY: Public Health Service, HHS. 
ACTION: Proposed rule. 


SUMMARY: Section 1620(2) of the Public 
Health Service Act require the Secretary 
to prescribe by regulation general 
standards of construction, 
modernization, and equipment for 
projects assisted under Title XVI of the 
Act. Since there have been no 
appropriations in recent years to carry 
out Title XVI, there is no need to retain 
the standards in regulations. Therefore, 
this Notice proposes to amend Part 124 
of Title 42 CFR by removing provisions 
relating to minimum standards of 
construction, modernization, and 
equipment of hospitals and other 
medical facilities. 

DATE: Comments must be received on or 
before January 31, 1983. 


ADDRESS: Written comments may be 
addressed to the Associate Director for 
Health Facilities, Bureau of Health 
Maintenance Organizations and 
Resources Development, Health 
Resources and Services Administration, 
3700 East-West Highway, Center 
Building, Room 5-22, Hyattsville, 
Maryland 20782. All comments received 
will be available for public inspection 
and copying at the Division of Facilities 
Conversion and Utilization, Bureau of 
Health Maintenance Organizations and 
Resources Development, Room 5-50, at 
the above address, weekdays (Federal 
holidays excepted) between the hours of 
8:30 a.m. and 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Grady Smith, Division of Facilities 
Conversion and Utilization, Bureau of 
Health Maintenance Organizations and 
Resources Development, Room 5-50 at 
the above address. (Telephone: 301-436- 
6883) 


SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Health, with the 
approval of the Secretary of Health and 
Human Services, proposes to delete 
Subpart C (§ 124.200-203) and § 124.4(d) 
of Part 124 of Title 42 of the Code of 
Federal Regulations. 

These proposed changes would 
remove from Part 124 requirements 
relating to minimum standards of 
construction, modernization, and 
equipment of hospitals and other 
medical facilities, and in particular the 
incorporation by reference of the 
document, “Minimum Requirements of 
Construction and Equipment for 
Hospital and Medical Facilities” (DHHS 
Publication No. (HRA) 78-14012). That 
document is incorporated by reference 
in § 124.201. The provisions to be 
deleted were included in Part 124 in 
compliance with the requirement of 
Section 1620(2) of the Public Health 
Service Act that the Secretary prescribe 
by regulation general standards of 
construction, modernization, and 
equipment for projects assisted under 
Title XVI of the Act. Since there have 
been no appropriations in recent years 
to carry out Title XVI, there is no need 
to retain the standards in regulations. 

Similar provisions that related to 
assistance provided under Title VI of 
the Public Health Service Act, and 
which also incorporated by reference 
the “Minimum Requirements” document, 
were removed from Part 53 of Title 42 on 
August 6, 1979 (44 FR 45946) for similar 
reasons. Section 124.4(d), which is 
proposed for deletion by this Notice, 
refers to one of those former Part 53 
provisions and is therefore obsolete. 

It is emphasized that projects with 
respect to which applications were 
approved or grants have been awarded 
under Titles VI and XVI but for which 
full project reimbursement has not yet 
been made will be subject to continuing 
compliance with the “Minimum 
Requirements of Construction and 
Equipment for Hospital and Medical 
Facilities” as incorporated by reference 
in Parts 53 and 124 at the time of the 
initial approval. 

Although this NPRM proposes to 
delete the incorporation by reference the 
“Minimum Requirements” from 
regulations, the Department of Health 
and Human Services will continue to 
revise and publish these standards as 
technical guidance material. Since no 
other nationally recognized standards 
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for construction of health facilities exist, 
the “Maximum Requirements” are used 
by a variety of Federal, State, and local 
government agencies, as well as by 
private entities. Its use by these 
governmment agencies and private 
entities is not dependent on its 
regulatory status. 

Interested persons are invited to 
submit written comments on the 
proposed regulation to the Associate 
Director for Health Facilities at the 
address given above. All relevant 
material received not later than 60 days 
after publication of these regulations in 
the Federal Register will be considered 
in the development of final regulations. 


Impact Analysis 
Executive Order 12291 


Executive Order 12291 requires that a 
regulatory analysis be prepared for a 
rule that is likely to result in an annual 
effect on the economy of $100 million or 
more; a major increase in costs or prices 
for consumers, individual industries, 
government agencies, or geographic 
regions; or significant adverse effects on 
business or employment. 

The Department of Health and Human 
Services has determined that the 
proposed change to remove the 
“Minimum Requirements” from 
incorporation by reference in regulation 
will not affect the economy by $100 
million or more, nor will it cause a major 
increase in costs or prices or significant 
adverse effects on business or 
employment. 


Regulatory Flexibility Act of 1980 (Pub. 
L. 96-354) 


This Act requires that the Department 
prepare and publish a Regulatory 
Flexibility Analysis for any regulation 
that will have a significant economic 
impact on a substantial number of small 
entities. The Department of Health and 
Human Services has determined that the 
proposed change will not significantly 
impact on small entities and therefore 
does not require preparation of a 
Regulatory Flexibility Analysis under 
the Regulatory Flexibility Act. 


List of Subjects in 42 CFR Part 124 


Grant programs—health, Health 
facilities, Low income persons, 
Minimum requirements for construction. 

It is therefore proposed to remove 
Subpart C and § 124.4(d) of Subpart A of 
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Part 124 of Title 42 of the Code of 

Federal Regulations, as set forth below. 
Dated: September 15, 1982. 

Edward N. Brandt, Jr., 

Assistant Secretary for Health. 
Approved: November 10, 1982. 

Richard S. Schweiker, 

Secretary. 


PART 124—MEDICAL FACILITY 
CONSTRUCTION AND 
MODERNIZATION 


§ 124.4 [Amended] 


1. Remove and reserve paragraph (d) 
of § 124.4 in its entirety. 


Subpart C—[Reserved] 


2. Remove and reserve Subpart C 
§§ 124.200, 124.201, 124.202, and 124.203) 
in its entirety. The reference in the 
Table of Contents to Part 124, Subpart C 
is changed accordingly. 
{FR Doc. 82-32840 Filed 12-1-82; 8:45 amj 
BILLING CODE 4160-15-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 





DEPARTMENT OF COMMERCE 


International Trade Administration 


Kraft Condenser Paper From France; 
Preliminary Results of Administrative 
Review of Antidumping Finding 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of preliminary results of 
administrative review of antidumping 
finding. 

SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on kraft condenser 
paper from France. The review covers 
the only known exporter of this 
merchandise to the United States, 
Papeteries Bollore, S.S., certain 
previously reviewed but deferred sales 
of one type of paper during the period 
February 20, 1979 through December 31, 
1979, and all sales during the period 
September 1, 1980 through August 31, 
1981. The review indicates the existence 
of margins for the sales from the first 
period and no margin for the second 
period. 

As a result of the review, the 
Department has preliminarily 
determined to assess dumping duties 
equal to the calculated differences 
between United States price and foreign 
market value on the shipments during 
the earlier time period. Interested 
parties are invited to comment on these 
preliminary results. 


EFFECTIVE DATE: December 2, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Susan Crawford or Jonathan Seiger, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-5255. 


SUPPLEMENTARY INFORMATION: 
Background 


On February 17, 1982, the Department 
of Commerce (“the Department’) 
published in the Federal Register (47 FR 
6910-12) the final results of its last 
administrative review of the 
antidumping finding on kraft condenser 
paper from France (44 FR 54696, 
September 21, 1979) and announced its 
intent to conduct the next administrative 
review by the end of September 1982. As 
required by section 751 of the Tariff Act 
of 1930 (“the Tariff Act’’), the 
Department has now conducted that 
administrative review. The substantive 
provisions of the Antidumping Act of 
1921 (“the 1921 Act’) and the 
appropriate Customs Service regulations 
apply to all unliquidated entries made 
prior to January 1, 1980. 


Scope of the Review 


Imports covered by the review are 
shipments of kraft condenser paper, 
meaning capacitor tissue or condenser 
paper containing 80% or more by weight 
chemical sulphate or soda wood pulp 
based on total fiber content. Kraft 
condenser paper is currently classifiable 
under items 252.4000, 252.4200, and 
256.3080 of the Tariff Schedules of the 
United States Annotated (TSUSA). The 
Department knows of only one exporter 
of French kraft condenser paper to the 
United States, Papeteries Bollore S.A. 
(“Bollore”). The review covers certain 
previously reviewed but deferred sales 
of one type of paper during the period 
February 20, 1979 through December 31, 
1979, and all sales during the period 
September 1, 1980 through August 31, 
1981, 


United States Price 


In calculating United States price the 
Department used purchase price, as 
defined in section 772 of the Tariff Act 
or section 203 of the 1921 Act, as 
appropriate, since all sales were made 
to unrelated purchasers in the United 
States prior to importation. Purchase 
price was based on the delivered price 
with deductions, where applicable, for 
ocean freight, insurance, foreign and 
U.S. inland freight, customs duties and 
clearance charges, in accordance with 
§ 353.10 of the Commerce Regulations. 
No other adjustments were claimed or 
allowed. 
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Foreign Market Value 


In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act 
or section 205 of the 1921 Act; as 
appropriate, since sufficient quantities 
of such or similar merchandise were 
sold in the home market to provide a 
basis for comparison. Home market 
prices were based on delivered prices 
with adjustments, where applicable, for 
foreign inland freight and differences in 
credit costs, in accordance with § 353.15 
of the Commerce Regulations and 
§ 153.10 of the Customs Regulations. 
Adjustments were also made, where 
applicable, for differences in the 
merchandise, in accordance with 
§ 353.16 of the Commerce Regulations 
and § 153.11 of the Customs Regulations, 
and for packing cost differences. We 
denied claimed adjustments for trade 
show expenses, technical expenses, 
differences in “sales administration, 
billing, accounts receivable and 
incoming cash treatment cost” because 
they bear no direct relationship to the 
sales under consideration. No other 
adjustments were claimed or allowed. 

During the course of the review the 
petitioners, Crocker Technical Papers, 
Inc. and the Schweitzer Company (a 
division of Kimberly Clark Corporation), 
alleged that Bollore was selling the 
merchandise in its home market below 
its cost of production and requested that 
the Department conduct a cost of 
production investigation. We denied 
their request because the petitioners 
based their allegation on cost 
information for 1977 submitted with the 
original petition and on operating losses 
for the fiscal year 1980 shown on 
Bollore’s financial statements, which 
Bollore subsequently demonstrated 
were not connected to sales of kraft 
condenser paper. 


Preliminary Results of the Review 


As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist: 


Product type outs 


Time period 

| 

Dried KCT for metallizing, | 
1.17 air dry density. 
1% or less moisture 
content, 500 mm or 

more in width, 8-10 } 

| 2/20/79-12/31/79 | 


| 9/1/80-8/31/81 | 


microns in thickness 
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Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 30 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries with purchase dates during the 
first time period. Individual differences 
between United States price and foreign 
market value may vary from the 
percentage stated above. The 
Department will issue assessment 
instructions directly to the Customs 
Service. 

Further, as provided for in § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
of zero percent shall be required on all 
shipments of French kraft condenser 
paper entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results. This deposit requirement shall 
remain in effect until publication of the 
final results of the next administrative 
review. 

This administrative review and notice are 
in accordance with section 751(a)(1) of the 
Tariff Act (19 U.S.C. 1675(a)(1)) and section 
353.53 of the Commerce Regulations (19 CFR 
353.53). 

Dated: November 24, 1982. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 82-32918 Filed 12-1-82; 8:45 am] 
BILLING CODE 3510-25-M 


Full Council Meeting, President’s 
Export Council; Partially Closed 
Meeting 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


sumMARY: The President's Export 
Council was initially established by 
Executive Order 11753 of December 20, 
1973. The Council was reconstituted by 
Executive Order 12131 of May 4, 1979, 


and continued by Executive Order 12258 
of December 31, 1980. The Council's 
purpose is to advise the President on 


* matters relating to United States export 


trade. 


TIME AND PLACE: December 16, 1982, 
from 10:00 a.m. to 3:30 p.m. The meeting 
will be held at the U.S. Department of 
Commerce, Room 4830, 14th and 
Constitution Ave. N.W., Washington, 
D.C. 


Agenda 


General Session 

10:00 a.m.—12:30 p.m. An open session will 
be held to include opening remarks; report 
and film on implementation of the export 
trading company legislation; reports by 
subcommittees on their recommendations, 
projects and issues; discussion of DISC; and 
discussion of the Council’s priorities and 
meeting schedule for 1983. Topics that are 
expected to be presented by the 
subcommittees include: extraterritorial 
application of U.S. laws; the Export 
Administration Act; boycott policy; export 
financing; services trade; agricultural exports; 
state/federal cooperation; the U.S. and 
Foreign Commercial Services; and export 
controls. 


Executive Session 

12:30 p.m.-3:30 p.m. Lunch and a closed 
session for reports and discussion of matters 
properly classified under Executive Order 
12356, dealing with the GATT Ministerial and 
other trade negotiation and export policy 
matters. 

PUBLIC PARTICIPATION: The general 
session of the meeting will be open for 
public observation and a limited number 
of seats will be available. To the extent 
time permits, members of the public may 
present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

SUPPLEMENTARY INFORMATION: The 
Assistant Secretary of Commerce for 
Administation, with the concurrence of 
the delegate of the General Counsel, 
formally determined on February 10, 
1982, pursuant to Section 10(d) of the 
Federal Advisory Committee Act, as 
amended by Section 5(c) of the 
Government in the Sunshine Act, Pub. L. 
94-409, that the matters to be discussed 
in the Executive Session should be 
exempt from the provisions of the 
Federal Advisory Committee Act 
relating to open meetings and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed in 5 U.S.C. 552b(c)(1) 
and are properly classified under 
Executive Order 12356. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
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Records Inspection Facility, Room 5317, 
U.S. Department of Commerce, 
telephone: (202) 377-4217. 

FOR FURTHER INFORMATION OR COPIES 
OF THE MINUTES CONTACT: 

Elisabeth Maatsch, Room 3213, U.S. 
Department of Commerce, Washington, 
D.C. 20230, Telephone: (202) 377-1125. 


Dated: November 29, 1982. 
Henry Misisco, 
Acting Director, Office of Policy and 
Coordination. 
[FR Doc. 82-32944 Filed 1,2-1-82; 8:45 am] 
BILLING CODE 3510-25-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjusting the Import Levels for Certain 
Cotton and Man-Made Fiber Textile 
Products From the Republic of the 
Philippines 

November 29, 1982. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 
ACTION: Applying carryforward to the 
levels of restraint established for cotton 
playsuits in Category 337 pt., woven 
cotton blouses in Category 341 pt., and 
man-made fiber sweaters (excluding 
infants’ sweaters) in Category 645/646 
pt., produced or manufactured in the 
Philippines and exported during the 
agreement year which began on January 
1, 1982. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28, 1980 (45 FR 
13172), as amended on April 23, 1980 (45 
FR 27463), August 12, 1980 (45 FR 53506), 
December 24, 1920 (45 FR 85142), May 5, 
1981 (46 FR 25121), October 5, 1981 (46 
FR 48963), October 27, 1981 (46 FR 
52409), February 9, 1982 (47 FR 5926), 
and May 13, 1982 (47 FR 20654)). 


summary: On November 24, 1982, the 
Governments of the United States and 
the Republic of the Philippines 
exchanged notes further amending the 
Bilateral Cotton, Wool, and Man-made 
Fiber Textile Agreement of August 22 
and 24, 1978, as amended, to provide for 
the use of carryforward. Carryforward 
used in 1982 will be charged to the 1983 
level. At the request of the Government 
of the Republic of the Philippines, under 
the terms of the new agreement, the 
United States is applying carryforward 
to the levels of restraint for cotton and 
man-made fiber textile products in 
Categories 337 pt., 341 pt., and 645/646 
pt. during the agreement year which 
began on January 1, 1982. 

EFFECTIVE DATE: December 31 1982. 
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FOR FURTHER INFORMATION CONTACT: 
Carl Ruths, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-4212). 
SUPPLEMENTARY INFORMATION: On 
December 18, 1981, there was published 
in the Federal Register (46 FR 61688) a 
letter dated December 14, 1981 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of cotton, wool, and 
man-made fiber textile products, 
including Categories 337 pt., 341 pt., and 
645/646 pt. produced or manufactured in 
the Philippines, which may be entered 
into the United States for consumption, 
or withdrawn from warehouse for 
consumption, during the tweleve-month 
period which began on January 1, 1982 
and extends through December 31, 1982. 
In the letter published below the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
increase the levels for cotton and man- 
made fiber textile products in Categories 
337 pt., 341 pt., and 645/646 pt. to the 
designated amounts. 

Waltert C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

November 29, 1982. 


Committee for the Implementation of 
Textile Agreements 


Commissioner ef Customs, 
Department of the Treasury, Washington, 
D.C. 


Dear Mr. Commissioner: This directive 
further amends, but does not cancel, fhe 
directive of December 14, 1981, which 
directed you to prohibit entry of certain 
specific categories of cotton, wool, and man- 
made fiber textile products, produced or 
manufactured in the Philippines. Effective on 
December 3, 1982, the directive of December 
14, 1981 is further amended to increase the 
levels of restraint established for Categories 
337 pt., 341 pt., and 645/646 pt. to the 
following: 


“Adjusted 12-mo. devel of 
restraint ' 


| 
a | 40,621 dozen. 
_...ui| 50)067 dozen. 
- -| 94,435 dozen. 





The levels of restraint have not been adjusted to reflect 
= after December 31, 1981. 
337, all T:S.U:SA. numbers except 383.0335, 
7. 


5036, and 383.504 
341, TSUSA numbers 383:0506, 
4707, and 383.4741 

‘in Cat 645/646, all T.S.U.S.A. numbers except 
383.1857 and 383.8070. 

The actions taken with respect to the 
Government of the Republic of the 
Philippines and with respect to imports of 
cotton and man-made fiber textile products 


from the Philippines have been determined 

by the Committee for the Implementation of 

Textile Agreements to involve foreign affairs 

functions of the United States. Therefore, 

these directions to the Commissioner of 

Customs, which are necessary for the 

implementation of such actions, fall within 

the foreign affairs exception to the rule- 

making provisions of 5 U.S.C. 553. This letter 

will be published in the Federal Register. 
Sincerely, 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 

of Textile Agreements. 

JFR Doc. 82-32917 Filed 12-1-82; 8:45 am] 

BILLING CODE 3510-25-M 


DEPARTMENT OF ENERGY 


National Petroleum Council, Miscible 
Displacement Task Group of the 
Committee on Enhanced Oil Recovery; 
Meeting 


Notice is hereby given that the 
Miscible Displacement Task Group of 
the Committee on Enhanced Oil 
Recovery will meet in December 1982. 
The National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Enhanced oil Recovery 
will investigate the technical and 
economic aspects of increasing the 
nation’s petroleum production through 
enhanced vil recovery. Its analysis and 
findings will be based on information 
and data to be gathered by the various 
task groups. The time, location and 
agenda of the Miscible displacement 
Task Group meeting follows: 

The Miscible Displacement Task 
Group will hold its first meeting on 
Wednesday, December 15, 1982, starting 
at 9:00 aan. in Room 1603, Mobil 
Exploration and Producing Services, 
Inc., 7200 North Stemmons Freeway, 
Dallas, Texas. 

The tentative agenda for the Miscible 
Displacement Task Group meeting 
follows: 

1. Opening remarks by the Chairman and 
Government Cechairman. 

2. Discuss the scope of the overall study. 

3. Discuss the study assignment of the 
Miscible Displacement Task Group. 

4. Discuss any other matters pertinent to 
the overall assignment from the Secretary of 
Energy. 


The meeting is open to the public. The 
Chariman of the Miscible Displacement 
Task Group is empowered to conduct 
the meeting in a fashion that will, in his 
judgement, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
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with the Miscible Displacement Task 
Group will be permitted to do so, either 
before or after the meeting. Members of 
the public who wish to make oral 
statements should inform G. J. Parker, 
Office of Oil, Gas and Shale 
Technology, Fossil Energy, 301/353- 
3032, prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 
Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room 1E-190, DOE Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C. between the 
hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 


Issued at Washington, D-C., on November 
26, 1982. 
Donald L. Bauer, 
Principal Deputy Assistant Secretary for 
Fossil Energy. 
[FR Doc. 82-32964 Filed 12-1-82; 8:45 am] 
BILLING CODE 6450-01-M 


National Petroteum Council, 
Coordinating Subcommittee of the 
Committee on Enhanced Off Recovery; 
Meeting 


Notice is hereby given that the 
Coordinating Subcommittee of the 
Committee on Enhanced Oil Recovery 
will meet in December 1982. The 
National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Enhanced Oil Recovery 
will investigate the technical and 
economic aspects of increasing the 
Nation’s petroleum production through 
enhanced oil recovery. Its analysis and 
findings will be based on information 
and data to be gathered by the various 
task groups. The time, location and 
agenda of the Coordinating 
Subcommittee meeting follows: 

The Coordinating Subcommittee will 
hold its third meeting on Friday, 
December 17, 1982, starting at 9:00 a.m. 
in the Rayburn I and II Rooms of 
Stouffer's Greenway Plaza Hotel, The 
Greenway Plaza, Houston, Texas. 

The tentative agenda for the 
Coordinating Subcommittee meeting 
follows: 


1, Opening remarks by the Chairman and 
Government Cochairman. 
2. Discuss study assignments. 

3. Review task group study assignments. 
4. Discuss any other matters pertinent to 
the overall assignment from the Secretary of 

Energy. 
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The meeting is open to the public. The 
Chairman of the Coordinating 
Subcommittee is empowered to conduct 
the meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Coordinating Subcommittee 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral 
statements should inform G. J. Parker, 
Office of Oil, Gas, and Shale 
Technology, Fossil Energy, 301/353- 
3032, prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room 1E-190, DOE, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C., between the 
hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 


Issued at Washington, D.C.. on November 
26, 1982. 
Donald L. Bauer, 
Principal Deputy Assistant Secretary for 
Fossil Energy. 
{FR Doc. 62~32963 Filed 12-1-82: 8:45 am} 
BILLING CODE 6450-01-M 


National Petroleum Council, Costs and 
Economics Task Group of the 
Committee on Enhanced Oil Recovery; 
Meeting 


Notice is hereby given that the Costs 
and Economics Task Group of the 
Committee on Enhanced Oil Recovery 
will meet in December 1982. The 
National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Enhanced Oil Recovery 
will investigate the technical and 
economic aspects of increasing the 
Nation's petroleum production through 
enhanced oil recovery. Its analysis and 
findings will be baséd on information 
and data to be gathered by the various 
task groups. The time, location and 
agenda of the Costs and Economics 
Task Group meeting follows: 

The Costs and Economics Task Group 
will hold its first meeting on Thursday, 
December 16, 1982, starting at 1:00 p.m. 
in Room 1820, Stouffer's Greenway 
Plaza Hotel, The Greenway Plaza, 
Houston, Texas. 

The tentative agenda for the Costs 
and Economics Task Group meeting 
follows: 


1. Opening remarks by the Chairman and 
Government Cochairman. 

2. Discuss the scope of the overall study. 

3. Discuss the study assignment of the 
Costs and Economics Task Group. 

4. Discuss any other matters pertinent to 
the overall assignment from the Secretary of 
Energy. 


The meeting is open to the public. The 
Chairman of the Costs and Economics 
Task Group is empowered to conduct 
the meeting in a fashion that will, in his 
judgement, facilitate the orderly conduct 
of business. Any member of the public 
who wished to file a written statement 
with the Costs and Economics Task 
Group will be permitted to do so, either 
before or after the meeting. Members of 
the public who wish to make oral 
statements should inform G. J. Parker, 
Office of Oil, Gas and Shale 
Technology, Fossil Energy, 301/353- 
3032, prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room 1E-190, DOE Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C. between the 
hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 


issued at Washington, D.C., on November 
26, 1982. 
Donald L. Bauer, 
Principal Deputy Assistant Secretary for 
Fossil Energy. 
{FR Doc. 82-32962 Filed 12-1-82: 8:45 am} 
BILLING CODE 6450-01-M 


National Petroleum Council, Thermal 
Task Group of the Committee on 
Enhanced Oil Recovery; Meeting 


Notice is hereby given that the 
Thermal Task Group of the Committee 
on Enhanced Oil Recovery will meet in 
December 1982. The National Petroleum 
Council was established to provide 
advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and natural gas 
industries. The Committee on Enhanced 
Oil Recovery will investigate the 
technical and economic aspects of 
increasing the Nation’s petroleum 
production through enhanced oil 
recovery. Its analysis and findings will 
be based on information and data to be 
gathered by the various task groups. The 
time, location and agenda of the 
Thermal Task Group meeting follows: 

The Thermal Task Group will hold its 
first meeting on Thursday, December 16, 
1982, starting at 8:30 a.m. in Room 1809, 
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Stouffer's Greenway Plaza Hotel, The 
Greenway Plaza, Houston, Texas. 

The tentative agenda for the Thermal 
Task Group meeting follows: 

1. Opening remarks by the Chairman and 
Government Cochairman. 

2. Discuss the scope of the overall study 

3. Discuss the study assignment of the 
Thermal Task Group. 

4. Discuss any other matters pertinent to 
the overall assignment from the Secretary of 
Energy. 

The meeting is open to the public. The 
Chairman of the Thermal Task Group is 
empowered to conduct the meeting in a 
fashion that will, in his judgement. 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the Thermal Task Group will be 
permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should 
inform G. J. Parker, Office of Oil, Gas 
and Shale Technology, Fossil Energy, 
301/353-3032, prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room 1E-190, DOE Forrestal 
Building, 1000 Independence Avenue. 
S.W., Washington, D.C. between the 
hours of 8:00 am and 4:00 p.m., Monday 
through Friday, except Federal holidays. 

Issued at Washington, D.C., on November 
26, 1982. 

Donald L. Bauer, 

Principal Deputy Assistant Secretary for 
Fossil Energy. 

{FR Doc. 82-32961 Filed 12-1-82: 8:45 am] 

BILLING CODE 6450-01-M 


Economic Regulatory Administration 
{Docket No. ERA-FC-82-025) 


Powerpiant and Industrial Fuel Use Act 
of 1978: Electric Utility Conservation 
Plans 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Notice of approval of 
conservation plans. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has received a number 
of electric utility conservation plans 
developed and submitted for DOE 
approval pursuant to section 808 of the 
Powerplant and Industrial Fuel Use Act 
of 1978, as amended, 42 U.S.C. 8301 ef 
seq. (“FUA” or “the Act”). Pursuant to 
10 CFR 508.5(b), DOE hereby gives 
Notice of Approval of Conservation 
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Plans submitted by the electric utility 
owners or operators listed in the 
“Supplementary Information” section 
below. 

The public file for each of the listed 
electric utility owners or operators 
containing this Notice of Approval of 
Conservation Plans and all other 
pertinent documents are available for 
inspection at the Department of Energy, 
Freedom of Information Reading Room, 
1000 Independence Avenue S.W., Room 
1E-190, Washington, D.C. 20585, 
telephone (202) 252-6020. Approval of 
each conservation plan was based on 
ERA’s consideration of the entire record 
of the proceeding, including any 
comments received during the public 
comment period for each plan. 


DATE: In accordance with 10 CFR 
1508.5(b), this Notice shall take effect on 
December 2, 1982. 


FOR FURTHER INFORMATION CONTACT: 


Clifford Tomaszewski, Office of Fuels 
Programs, Economic Regulatory 
Administration, Forrestal Building, 
Room GA-073 F, 1000 Independence 
Avenue SW., Washington, D.C. 20585, 
(202) 252-2201 

Henry Garson, Esq., Acting Assistant 
General Counsel for Coal Regulations, 
Office of the Genera! Counsel, 
Forrestal Building, Room 6D-033, 1000 
Independence Avenue SW., 
Washington, D.C. 20585, (202) 252- 
6947. 


SUPPLEMENTARY INFORMATION: Section 
1023 of the Omnibus Budget 
Reconciliation Act of 1981, Pub. L. 97-35 
(OBRA) amended FUA by adding a new 
section 808, entitled “Electric Utility 
Conservation Plan.” 

Section 808 requires utilities which 
own or operate any existing electric 
powerplant which used natural gas as a 
primary energy source between August 
14, 1980 and August 13, 1981, and which 
also plan to use natural gas in any 
electric powerplant, to develop and 
submit to DOE for approval a 
conservation plan to conserve electric 
energy. The plan must set forth the 
means to achieve the conservation of 
electric energy at a level equal to 10 
percent of the electric energy output of 
the utility sold within its own system 
which was attributable to natural gas 
during the four calendar quarters ending 
on June 30, 1981. Approved plans must 
be fully implemented during the five 
year period following DOE approval. 

Notices of Receipt of the proposed 
conservation plans described below, 
providing for a thirty (30) day public 
comment period during which interested 
persons were invited to submit written 


comments concerning the content of any 
such proposed conservation plan, were 
published in the Federal Register on 


. August 12 and 27, 1982 and September 


17, 1982 (47 FR 35033, 37952 and 41163, 
respectively). No comments on these 
proposed plans were received. 

Based upon the entire record of this 
proceeding, ERA has determined that 
the conservation plans of each of the 
following utilities meet the requirements 
for approval contained in 10 CFR 508.8. 
ERA is restricted by the 120 day time 
limitation imposed by the Act on the 
plan approval process as to the amount 
of information which can be analyzed in 
order to ascertain the environmental 
significance of approval of these plans. 
However, based on the information 
contained in each utility’s submittal, 
ERA has determined, pursuant to 10 
CFR 508.5, that the conservation 
programs contained in the plan of each 
utility listed below should not produce 
environmental consequences significant 
enough to warrant detailed 
documentation pursuant to the National 
Environmental Policy Act or its 
implementing regulations (40 CFR 1500 
et seq.). Thus this action clearly does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment. Pursuant to 10 CFR 
508.5 and section 808(d)(1) of FUA, DOE 
approves the electric utility 
conservation plans submitted by the 
utilities listed below. 

Each of the electric utilities whose 
plans are approved herein shall 
annually submit a report to ERA 
pursuant to 10 CFR 508.7 identifying the 
steps taken during the preceding year to 
implement its approved plan. Each such 
report shall be submitted within thirty 
(30) days after the close of a calendar 
year, beginning with the close of 
calendar year 1983. The report should be 
sent to: Robert L. Davies, Director, Fuels 
Conversion Division, Office of Fuels 
Programs, Economic Regulatory 
Administration, Forrestal Building, 
Room GA-093, 1000 Independence 
Avenue SW., Washington, D.C. 20585. 

The following utilities’ conservation 
plans are approved: 


Utilities FC case No. 


Atlanctic City Electric Co., Atlantic 
City, N.J 50126-9999-99-49 

Board of Public Utilities, City of 
McPherson, McPherson, Kans. 

Boston Edison Co., Boston, Mass. ........ 

City of Colorado ness 5 Colorado 
Springs, Co... an 

idaho Power, Boise, ‘Idaho... 

Illinois Power Co., Decatur, it 


51817-9999-99-49 
50300-9999-99-49 


50622-9999-99-49 
51381-9999-99-49 
52385-9999-99-49 
51405-9999-99-49 


51649-9999-99-49 
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FC case No. 


Kansas Power and Light Co., Topeka, 
DI cress stbepiesssne baecesaceeveeinceicumnsiocss 
Kentucky Utilities Co., Lexington, Ky. .... 
Madison Gas and Electric Co., Madi- 
BR Ge seihiirticteteteemenpticnis 
Midwest Energy Inc., Hays, des 
Nebraska Public Power District, Co- 
DRUID, TI ico cartocsecestipeescdnsnsasianennenite 
Northwestern Public Service Co., 
Huron, So. Dak. . ied 
Portland General Electric. Co., “Port. 
land, Oreg. 
Rochester Gas & Electric Lares 
Rochester, N.Y. < 
St. Joseph Light & ‘Power ¢ 
joseph, Mo 


51477-9999-99-49 
51498-9999-99-49 


51738-9999-99-49 
65034-9999-99-49 


51988-9999-99-49 
52117-9999-99-49 
52370-9999-99-49 
52501-9999-99-49 
52786-9999-99-49 
52901-9999-99-49 
The Dayton Power & Light Co., 
Dayton, Ohio... ae 
The Washington | ‘Water “Power ‘Co., 
Spokane, Washington 


Wisconsin Power & Light Co., Madi- 
son, Wisconsin 


50752-9999-99-49 
53195-9999-99-49 


53332-9999-99-49 


Issued in Washington, D.C. on November 
24, 1982. 
Robert I. Davies, 
Director, Fuels Conversion Division Office of 
Fuels Programs, Economic Regulatory 
Administration. 
[FR Doc. 82-32931 Filed 12-1-82; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. ER83-132-000] 
Detroit Edison Co.; Notice of Filing 


November 24, 1982. 

The filing Company submits the 
following: 

Take notice that on November 17, 
1982, The Detroit Edison Company 
(Detroit Edison) tendered for filing 
Amendment No. 2, to an Operating 
Agreement dated May 1, 1979 among 
Consumers Power Company, Detroit 
Edison and Northern Indiana Public 
Service Company (Northern Indiana). 
Consumers Power and Detroit Edison 
are jointly termed “Michigan 
Companies.” Detroit Edison states that 
Amendment No. 2 establishes a rate for 
fuel conservation energy transactions 


-between Michigan Companies and 


Northern Indiana, in the event that such 
transactions result from fuel shortages 
or unavailability, or other unusual 
conditions affecting energy resources, 
on the systems of the parties. Detroit 
Edison states that the rates, terms and 
conditions of fuel conservation energy 
transactions established by Amendment 
No. 2 are consistent with the principles 
applicable to such transactions as set 
forth in the Commission's Order of 
March 14, 1980 in Docket No. ER78-229, 
et al. Detroit Edison states that it has 
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requested that Amendment No. 2 be 
effective November 1, 1982. 

Detroit Edison further states that 
copies of its filing were served on 
Consumers Power, Northern Indiana, 
and the Public Service Commissions of 
the states of Michigan and Indiana. 

Any person desiring to be heard or to 
protest this filing should file petition to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before December 
10, 1982. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 82-32862 Filed 12-1-82: 8:45 amj 
BILLING CODE 6717-01-M 


[Docket No. ES83-15-000} 


Kansas Power & Light Co.; Notice of 
Application 
November 24, 1982. 

Take notice that on November 12, 
1982, The Kansas Power and Light 
Company (Applicant) filed an 
application seeking authority pursuant 
to Section 204 of the Federal Power Act 
to issue up to $120,000,000 in the 
aggregate principal amount of short-term 
unsecured Promissory Notes on or 
before January 31, 1984, with a final 
maturity date of not later than January 
31, 1985. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before 
December 9, 1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, protests or 
motions to intervene in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211 or 385.214). The application is on 
file with the Commission and available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32863 Filed 12-1-82; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket Nos. RP82-80-000 and RP81-61- 
000) 


Michigan Wisconsin Pipe Line Co.; 
Notice of Informal Settlement 
Conference 


November 24, 1982. 

An informal settlement conference 
will be convened in the above-captioned 
dockets at 10:00 a.m., on December 14, 
1982, in a room to be designated at the 
offices of the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. 

All interested parties and Staff will be 
permitted to attend. 

Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 82-32864 Filed 12~1-82; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER83-134-000] 


Niagara Mohawk Power Corp.; Notice 
of Filing 
November 24, 1982. 

The filing Company submits the 
following: 

Take notice that on Noveraber 18, 
1982, Niagara Mohawk Power 
Corporation tendered for filing as a rate 
schedule, an agreement between 
Niagara and Orange and Rockland 
Utilities Inc. (Orange and Rockland) 
dated September 10, 1982. 

Niagara presently has on file an 
agreement with Orange and Rockland 
dated February 14, 1975, last amended 
by Letter dated July 28, 1981. This 
agreement is designated as Niagara 
Mohawk Power Corporation Rate 
Schedule F.E.R.C. No. 89. This new 
agreement is being transmitted as a 
supplement to the existing agreement. 

Niagara states that this supplement 
revises the transmission rate for 
transmitting FitzPatrick power and 
energy from the Power Authority of the 
State of New York to Orange and 
Rockland as provided for in the terms of 
the original agreement. 

Niagara requests an effective date of 
September 1, 1982, and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing were served upon 
the Orange and Rockland Utilities Inc. 
and the Public Service Company of New 
York. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
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385.214). All such motions or protests 
should be filed on or before December 
10, 1982. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 82-32865 Filed 12-1-82; 8:45 am} 
BILLING CODE 6717-01-M 





[Docket No. ER81-651-000] 


Northern States Power Co. 
(Minnesota); Notice of Request for 
Further Order 


November 23, 1982. 


The filing company submits the 
following: 

Take notice that on November 10, 
1982, Northern States Power Company 
(Minnesota) (“NSP”) filed a request that 
the Commission issue a further order in 
Docket No. ER81-651-000 amending an 
earlier settlement agreement that was 
accepted and approved by the 
Commission on April 29, 1982. NSP 
seeks modification of that portion of the 
Commission's letter order which states 
that “approval of this settlement shall 
not constitute approval of or precedent 
regarding any principle or issue in this 
proceeding.” NSP requests that the 
Commission, by December 31, 1982, 
issue an order or take such other action 
as may be required by the Economic 
Recovery Tax Act of 1981 (ERTA) to 
determine that the company’s wholesale 
rates in effect as a result of a settlement 
in Docket No. ER81-651-000 are based 
upon full normalization, including 
normalization of ACRS property, and 
that they satisfy the requirement of 
ERTA. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, on or 
before November 29, 1982. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32866 Filed 12-1-82; 845 am] 
BILLING CODE 6717-01-M 
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[Docket No. ER83-128-000] 


Public Service Co. of Colorado; Notice 
of Filing 


November 24, 1982. 

The filing Company submits the 
following: 

Take notice that on November 17, 
1982 the Public Service Company of 
Colorado (PSCO) tendered for filing 
Supplement No. 1 dated April 7, 1982 to 
PSCO’s Contract for Interconnections 
and Transmission Service with Tri-State 
Generation and Transmission 
Association, Inc. (Tri-State), on file with 
the Commission under Company’s FERC 
Rate Schedule No. 24 (Initial 
Agreement). 

PSCO states that Supplement and 
Amendment No. 1 is necessary to amend 
the Initial Agreement in order to correct 
a mistaken date in the Initial 
Agreement; and to incorporate certain 
provisions concerning transmission 
service transmission rights resulting 
from an agreement, dated December 18, 
1981, between Tri-State and Basin 
Electric Power Cooperative, the 
Operating Agent for the Missouri Basin 
Power Project. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before December 
10, 1982. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commision and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32867 Filed 12-1-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6777-000] 


Quinn Hydrotech Corp.; Exemption 
From Licensing 


Issued November 26, 1982. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Wadleigh Hydro Project No. 6777, 
was filed on October 19, 1982, by Quinn 
Hydrotech Corporation. The proposed 
hydroelectric project would have an 
installed capacity of 550 kW and would 
be located on the Lamprey River, 


Wadleigh Dam, Strafford County, New 
Hampshire. 

Pursuant to § 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission’s 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of 
November 18, 1982. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
[FR Doc. 82-32868 Filed 12-1-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-130-000] 


Southern California Edison Co.; Notice 
of Filing 


November 24, 1982. 

The filing Company submits the 
following: 

Take notice that on November 17, 
1982, Southern California Edison 
Company (Edison) tendered for filing 
Amendment No. 1 to the Edison- 
Glendale Interruptible Transmission 
Service Agreement (Amendment), which 
has been executed by Edison and City of 
Glendale (Glendale), California, on 
October 12, 1982. 

Edison states that the Amendment 
provides for the establishment of two 
additional points of receipt/delivery for 
interruptible transmission service and 
eliminates two existing points of 
receipt/delivery under Edison's Rate 
Schedule FERC No. 143. 

Copies of this filing were served upon 
the City of Glendale and the Public 
Utilities Commission of the State of 
California. 

Any person desiring to be heard or to 
protest this filing should file petition to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before December 
10, 1982. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32869 Filed 12-1-82; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. ER83-129-000] 


Western Massachusetts Electric Co., 
Notice of Filing 


November 24, 1982. 

The filing Company submits the 
following: 

Take notice that on November 17, 
1982, Western Massachusetts Electric 
Company (WMECO) tendered for filing 
a proposed Purchase Agreement with 
Respect to Doreen and Woodland Road 
Gas Turbine Units (Purchase 
Agreement) dated November 1, 1982 
between WMECO and Vermont Electric 
Generation and Transmission 
Cooperative, Inc. (VEG&T). 

WMECO states that the Purchase 
Agreement provides for a sale to 
VEG&T of specified percentages of 
capacity and associated energy from 
two gas turbine generating units during 
the period from November 1, 1982 to 
October 31, 1985, together with related 
transmission service and replaces an 
earlier agreement dated as of February 
1, 1978. 

WMECO further states that the 
Capacity Charge for the proposed 
service was determined on a cost of 
service basis. The transmission charge 
rate is an annual average cost of 
transmission service on the Northeast 
Utilities (NU) system determined in 
accordance with Appendix E and 
Exhibits thereto of the Purchase 
Agreement. The monthly Transmission 
Charge is determined by the product of 
(i) the transmission charge rate divided 
by twelve ($/Kw-month), and (ii) the 
number of kilowatts of winter capability 
which VEG&T is entitled to receive 
pursuant to the Purchase Agreement. 
The Variable Maintenance Charge rate 
is derived from historical costs and the 
Additional Maintenance charge is twice 
the Variable Maintenance Charge based 
on manufacturer's recommendations. 

WMECO requests an effective date of 
November 1, 1982, and therefore 
requests waiver of the Commission's 
notice requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before December 9, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
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intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 82-32870 Filed 12-1-82; 8:45 am] 

BILLING CODE 6717-01-M 


(Docket No. CP83-60-000] 


Arkansas Louisiana Gas Co.; a Division 
of Arkla, inc., Application and Petition 


November 23, 1982. 

Take notice that on November 3, 1982, 
Arkansas Louisiana Gas Company, a 
division of Arkla, Inc. (Applicant), P.O. 
Box 21734, Shreveport, Louisiana 71151, 
filed in Docket No. CP83-60-000 a 
petition pursuant to § 285.207 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.7(c)) for a 
declaratory order clarifying the 
jurisdictional status of certain facilities 
and operations and an application ~ 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity for 
authorization which may be required for 
the continued operation of such facilities 
and services, all as more fully set forth 
in the application and petition which is 
on file with the Commission and open to 
public inspection. 

Applicant states that a review of its 
operations, initiated when it was 
preparing its application for a blanket 
certificate pursuant to Order No. 234, 
has raised the possibility that certain of 
Applicant's existing facilities and 
services may require certificate 
authorization. Applicant seeks 
clarification of the jurisdictional status 
of these facilities and services and 
whatever authorization may be required 
for the continued use of these facilities 
and performance of these services. The 
facilities and services in question are as 
follows: 

(1) Transportation of wellhead gas for 
Southwestern Electric Power Company 
(SWEPCO) from the Ada Field in 
northwest Louisiana to SWEPCO's 
Arsenal Hill and Lieberman electric 
generating plants located in Louisiana. 

(2) The distribution lines and meter 
serving SWEPCO’'s Arsenal Hill Plant. 

(3) One of the intrastate systems 
purchased from Southwest Natural Gas 
Company, the Ruston System, in the 
area of the city of Ruston, Louisiana, 
and local supply lines outside the 
distribution facilities serving the several 
towns on the Ruston System. 

(4) Two market laterals and related 
facilities serving the IMC Chemical 
Group, Inc. and the International Paper 
Company. 


(5) Various unspecified taps and 
related facilities on Applicant's non- 
distribution lines which are used to 
effect rural residential, commercial, or 
industrial sales and to facilitate town 
border deliveries into Applicant-owned 
distribution systems. 

(6) The delivery of natural gas to 
Texas Eastern Transmission 
Corporation for transportation to 
Applicant's retail customers in its 
distribution systems in Cabot, Beebe, 
and Paragould, Arkansas. 

Any person desiring to be heard or to 
make any protest with reference to said 
application and petition should on or 
before December 15, 1982, file with the 
Federal Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on the 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing, 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32850 Filed 12-1-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-131-000] 
Boston Edison Co.; Filing of Rate 
Schedule 


November 24, 1982. 

The filing Company submits the 
following: 

Take notice that Boston Edison 
Company (“Edison”) on November 17, 
1982, tendered for filing a letter of 
confirmation of agreement between 
Edison and the Massachusetts 
Municipal Wholesale Electric Company 
(“MMWEC”) and statements of service 
by Edison to Public Service Company of 
New Hampshire (“PSNH”), Green 
Mountain Power Corporation (“GMP”) 
and Taunton Municipal Lighting Plant 
(“TMLP”). Both the letter of 
confirmation and the statements of 
service are intended to serve as interim 
rate schedules for on-peak and off-peak 
negotiated system power sales by 
Edison to MMWEC, PSNH, GMP and 
TMLP. 

Edison asks that the Commission 
waive its notice requirements to allow 
effective dates of July 1, 1982 for the 
MMWEC sale, and November,1, 1982 for 
the sales to PSNH, GMP and TMLP. 

Edison states that copies of this filing 
have been served on MMWEC, PSNH, 
GMP and TMLP and also on the 
Massachusetts Department of Public 
Utilities, the New Hampshire Public 
Utilities Commission, and the Vermont 
Public Service Board. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
211 and 214 or the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 214). All such petitions or 
protests should be filed on or before 
December 10, 1982. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary 

[FR Doc. 82-32851 Filed 12-1-82; 8:45 am} 
BILLING CODE 6717-01-M 
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[Docket Nos. ER81-188-001 and ER&2-155- 
002] 


Central Maine Power Co.; Compliance 
Filing 
November 24, 1982. 

The filing company submits the 
following: 

Take notice that on November 4, 1982, 
Central Maine Power Company 
submitted for filing a compliance report 
pursuant to the Commission’s order 
issued September 20, 1982. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before December 13, 1982. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of ths filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 82-32852 Filed 12-1-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-133-000] 


Duke Power Co.; Notice of Filing 


November 24, 1982. 

The filing Company submits the 
following: 

Take notice that on November 1, 1982, 
Duke Power Company (Duke) tendered 
for filing a notice of cancellation of the 
following rate schedules: 


I iia ceecestincrcnitcenicniincinnincsttainemttienesioel 
Town of Bostic... 
City of Cheryville . 
Town of Cornelius 
Town of Drexel... 
City of Gastonia .. 


The effective date of such cancellation 
is December 31, 1982, or such later date 
as may be concurrent with the initiation 
of the Catawba Restated 
Interconnection Agreement, between 
Duke and North Carolina Power Agency 
Number 1, dated June 21, 1982, which 


Federal Register / Vol. 47, No. 232 / Thursday, December 2, 1982 / Notices 


supersedes and replaces the 
Interconnection Agreement dated March 
6, 1978. 

To the extent that this notice is given 
more than 120 days prior the actual 
termination date, Duke requests a 
waiver on the notice period requirement. 

Notice of cancellation was mailed to 
the customers. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before December 
10, 1982. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants pariies to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois P. Cashell, 

Acting Secretary. 

[FR Doc. 82-32853 Filed 12~1-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP83-54-000] 


El Paso Natural Gas Co.; Request 
Under Blanket Authorization 


November 24, 1982. 

Take notice that on October 29, 1982, 
E] Paso Natural Gas Company {El Paso}, 
P.O. Box 1492, El Paso, Texas 79978, 
filed in Docket No. CP83-54—000 a 
request pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that El Paso proposes 
(1) to abandon the La Mesa meter 
station which currently serves as E] 
Paso’s delivery point to the City of Las 
Cruces, New Mexico (Las Cruces), (2) to 
construct and operate the Tillman meter 
station which would serve as an El Paso 
delivery point to Las Cruces and Rio 
Grande Natural Gas Association (Rio 
Grande), and (3) to reassign the volumes 
of natural gas to be delivered by El Paso 
among the meter station delivery points 
serving Las Cruces and Rio Grande in 
Dona Ana County, New Mexico, under 
the authorization issued in Docket No. 
CP82-435-000 pursuant to Section 7 of 
the Natural Gas Acct, all as more fully 
set forth in the request on file with the 
Commission and open to public 
inspection. 

El Paso states that it renders natural 
gas service to Las Cruces at two meter 
stations along E] Paso’s Douglas and 


Douglas Loop pipelines in Dona Ana 
County, New Mexico, under the terms of 


‘a January 8, 1982, service agreement. 


This service agreement provides for El 
Paso to sell up to 20,600 Mcf of gas per 
day to Las Cruces at the Chamberino 
delivery point located on the inlet of Las 
Cruces’ 8-inch main distribution line and 
up to 2,000 Mcf of gas per day at the La 
Mesa delivery point located at the inlet 
of Las Cruces’ 5-inch distribution line, it 
is asserted. El Paso also asserts that it 
sells up to 5,500 Mcf of gas per day to 
Rio Grande at the Rio Grande delivery 
point located at the intersection of the 
Douglas and Douglas Loop pipelines and 
the inlet of Rio Grande's 6-inch 
distribution line in Dona Ana County 
under the terms of a May 20, 1970, 
service agreement. 

The application states that El Paso 
has been advised by Las Cruces that it 
intends to abandon its 5-inch 
distribution line for safety reasons and 
construct a new 8-inch high pressure 
main distribution line approximately 7 
miles north of the 5-inch distribution line 
that is to be abandoned in order to 
accommodate load shifts that are 
anticipated in the future due to growth 
along the perimeter of the city. It is also 
stated that Rio Grande has advised El 
Paso that it intends to utilize Las Cruces’ 
proposed 8-inch high pressure main 
distribution line to alleviate numerous 
low pressure problems existing along its 
6-inch main distribution line and to 
serve the requirements of a new prison 
which would be located in Dona Ana 
County. 

In order to accommodate the changes 
in Las Cruces’ and Rio Grande’s 
distribution system in Dona Ana 
County, El Paso proposes to abandon its 
La Mesa meter station facilities 
consisting of two 2%-inch tap and valve 
assemblies, with appurtenances and two 
meters that are currently being utilized 
to supply natural gas to Las Cruces’ 5- 
inch distribution line that is to be 
abandoned. El Paso also proposes to 
construct a new meter station facility to 
be known as the Tillman meter station 
at the interconnection of El Paso’s 
Douglas and Douglas Loop pipelines and 
the inlet of Las Cruces’ proposed 8-inch 
high pressure main distribution line. 
Such facility would consist of two 4%- 
inch tap and valve assemblies with 
appurtenances including two standarad 
orifice type meter runs and would cost 
an estimated $40,000 which cost would 
be financed through internally generated 
funds, it is submitted. El Paso states it 
would utilize the Tillman meter station 
as a point of sale and delivery to both 
Las Cruces and Rio Grande in order to 
serve their respective high-priority 
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requirements in the area. Finally, El 
Paso proposes to reassign deliveries 
among Las Cruces’ and Rio Grande’s 
respective receipt points in Dona Ana 
County as follows: 

(1) El Paso would deliver 10,300 Mcf of 
the 20,600 Mcf of gas per day now 
delivered to Las Cruces at the 
Chamberino delivery point to the 
Tillman delivery point; 

(2) El Paso would deliver the 2,000 Mcf 
of gas per day now delivered to Las 
Cruces at the La Mesa delivery point to 
the Tillman delivery point; 

(3) El Paso would deliver 3,000 of the 
5,500 Mcf of gas per day now delivered 
to Rio Grande at the Rio Grande 
delivery point to the Tillman delivery 
point. 

E] Paso states that the subject 
proposals would not alter Las Cruces’ _ 
and Rio Grande’s authorized aggregate 
entitlements or contractual volumes 
provided for under the currently 
effective service agreements. It is 
asserted that the volumes of natural gas 
which have been and would continue to 
be sold by El Paso to Las Cruces and Rio 
Grande at said delivery points would be 
utilized solely for the high-priority 
requirements of their respective 
customers in Dona Ana County, New 
Mexico. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
ftle pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32854 Filed 12-1-82; 8:45 am] 
BLLING CODE 6717-01-M 


(Docket No. ES83-16-000] 


Gulf States Utilities Co.; Notice of 
Application 


November 24, 1982. 

Take notice that on November 12, 
1982, Gulf States Utilities Company 
(Applicant) filed an Application seeking 
an order pursuant to Section 204 of the 


Federal Power Act authorizing the 
issuance of up to $300,000,000 of 
unsecured promissory notes to be issued 
from time to time, with a final maturity 
date of not later than December 31, 1984. 
Any person desiring to be heard or to 
make any protest with reference to the 
Application should on or before 
December 9, 1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions or 
protests in accordance with the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 
The application is on file with the 
Commission and is available for public 
inspection. 
Lois D. Cashell, 
Acting Secretary. 
{FR Doc. 82-32855 Filed 12-1-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-135-000] 


Niagara Mohawk Power Corp.; Notice 
of Filing 
November 24, 1982. 

The filing Company submits the 
following: 

Take notice that Niagara Mohawk 
Power Corporation (Niagara) on 
November 18, 1982, tendered for filing as 
a rate schedule, an agreement between 
Niagara and Orange and Rockland 
Utilities Inc. (Orange and Rockland) 
dated September 10, 1982. 

Niagara presently has on file an 
agreement with Orange and Rockland 
dated February 14, 1975, last amended 
by letter dated July 28, 1981. This 
agreement is designated as Niagara 
Mohawk Power Corporation Rate 
Schedule F.E.R.C, No. 88. This new 
agreement is being transmitted as 
supplement to the existing agreement. 

Niagara states that this supplement 
revises the transmission rate for 
transmitting FitzPatrick power and 
energy from the Power Authority of the 
State of New York to Orange and 
Rockland as provided for in the terms of 
the original agreement. 

Niagara requests an effective date of 
September 1, 1982, and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing were served upon 
the Orange and Rockland Utilities Inc. 
and the Public Service Commission of 
New York. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 


54325 


Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before December 
10, 1982. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary 

[FR Doc. 82- 32856 Filed 12-1-82; 8:45 am] 

BILLING CODE 6717-01-M 


{Docket No. ER83-137-000] 


Niagara Mohawk Power Corp.; Notice 
of Filing 
November 24, 1982 

The filing Company submits the 
following: 

Take notice that Niagara Mohawk 
Power Corporation (Niagara) on 
November 18, 1982, tendered for filing as 
a rate schedule, an agreement between 
Niagara and St. Lawrence Power 
Company (St. Lawrence) dated June 19, 
1982. 

Niagara presently has on file an 
agreement with St. Lawrence dated June 
20, 1977. This agreement is designated 
as Niagara Mohawk Power Corporation 
Rate Schedule F.E.R.C. No. 100. This 
new agreement is being transmitted as a 
supplement to the existing agreement. 

Niagara states that the original June 
20, 1977 agreement states that Niagara 
will provide the transmission of power 
and energy between Niagara's 230 Kv 
transmission connection at the 
International Bridge between Niagara 
Falls, Ontario and Niagara Falls, New 
York and the transmission connection at 
the International Border between 
Massena, New York and Cornwall, 
Canada. This supplement revises the 
transmission rate for power as provided 
for in terms of the original agreement. 

Niagara requests an effective date of 
July 1, 1982, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of this filing were served upon 
the St. Lawrence Power Company and 
the Public Service Commission of the 
state of New York. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E. Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
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385.214). All such motions or protests 
should be filed on or before December 
10, 1982. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary 

[FR Doc. 82-32857 Filed 12-01-82; 8:45 am] 

BLLING CODE 6717-01-M 


[Docket No. CP83-35-000] 


Pacific Gas and Electric Co.; Notice of 
Application 


November 26, 1982. 


Take notice that on October 21, 1982, 
Pacific Gas and Electric Company 
(PGandE), Post Office Box 7442, San 
Francisco, California 94120, filed in 
Docket No. CP83-35-000 an application 
pursuant to § 284.222 and 284.127 of the 
Commission’s Regulations for prior 
authorization for a transportation 
service proposed to be rendered on 
behalf of Northwest Pipeline 
Corporation (Northwest) and J.R. 
Simplot Company (Simplot), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

PGandE states that it is exempt from 
the provisions of the Natural Gas Act 
pursuant to Section 1(c) thereof and has 
applied for a blanket certificate in 
Docket No. CP83-23-000 pursuant to 
§ 284.222 of the Commission's 
Regulations to engage in the 
transportation and sales of natural gas 
in the same manner as an intrastate 
pipeline under Sections 311 and 312 of 
the Natural Gas Policy Act of 1978. 
PGandE however, indicates that the 
Commission has not to date acted on the 
request for blanket authorization. 
PGandE states that the proposed 
transportation service to be performed 
for Northwest and Simplot would be 
carried out pursuant to the requested 
blanket authorization. 

Specifically, PGandE proposes to 
transport up to 15 billion Btu of gas per 
day as part of an overall arrangement to 
effectuate the delivery of gas sold by 
Southern Union Gathering Company to 
Simplot. PGandE states that the gas to 
be delivered to Simplot would be used 
as feedstock in the manufacture of 
fertilizer, an essential agricultural use 
within the meaning of Section 7(c)(2) of 
the Natural Gas Act. 


PGandE indicates that pursuant to an 
order issued September 30, 1982, in 
Docket Nos. CP823-322, et al., 
Northwest, El] Paso Natural Gas 
Company (El Paso), and Gas Company 
of New Mexico, transport natural gas 
which Simplot purchases from Southern 
Union Gathering Company in New 
Mexico for use at Simplot’s Pocatello, 
Idaho, fertilizer plant. It is stated that 
the gas is to be transported through the 
facilities of Gas Company of New 
Mexico or El Paso and Northwest. 
However, PGandE understands that 
during certain times of the year the 
directional flow of gas on Northwest's 
system makes it impossible for 
Northwest to transport Simplot’s gas 
northward through the southern portion 
of its system. As a convenience to 
Northwest, PGandE states that it is 
willing to offer transportation service, 
on a best-efforts basis, in conjunction 
with El Paso and Pacific Gas 
Transmission Company (PGT), in order 
to transport the gas for Northwest on 
behalf of Simplot from the southern end 
of Northwest's system to a more 
convenient location on the northern 
portion of Northwest's system. Title to 
the gas would remain with Simplot at all 
times during transit, it is asserted. 

PGandE further states that, although 
the blanket certificate for which PGandE 
has applied under Section 284.222 of the 
Regulations permits it to engage in 
transportation arrangements on a self- 
executing basis, the instant 
transportation may not qualify as a self- 
executing transaction by virtue of the 
fact that the gas to be transported by 
PGandE would not be for Northwest's 
system supply. PGandE accordingly 
requests that the subject service be 
specifically authorized by the 
Commission pursuant to § 284.127 of the 
Regulations. 

PGandE states that the term of the 
proposed service would extend for the 
earlier of a two-year period or October 
31, 1984. PGandE indicates it would 
charge a transportation rate of 14.0¢ 
plus an allowance of 4 percent of the gas 
transported for fuel use and line losses 
which is the same charge and fuel and 
line loss allowance requested in 
PGandE'’s application for blanket 
authority. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 17, 1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or protest in accordance with 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
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by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32858 Filed 12-1-62; 8:45 am] 

BILLING CODE 6717-01-M 


{Docket No. QF82-227-001] 


lise E. Svenson; Notice of Application 
for Commission Certification of 
Qualifying Status of a Small Power 
Production Facility 


November 24, 1982. 


On September 24, 1982, Ilse E. 
Svenson, 714 South 20th Street, 
Arlington, Virginia 22202, filed with the 
Federal Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission’s rules. 

The small power production facility 
will be located in Sussex County, 
Delaware. The facility will consist of 
one hundred 10 kilowatt wind turbines 
and will have a maximum electric power 
production capacity of 1,000 kilowatts. 
Not other wind powered small power 
production facility owned by the 
Applicant will be located within one 
mile of the facility. No electric utility, 
electric utility holding company or any 
combination thereof has any ownership 
interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 82-32859 Filed 12-1-82; 8:45 amj 

BILLING CODE 6717-01-M 


{Docket No. CP83-68-000] 


UGI Corp.; Notice of Application 


November 26, 1982. 


Take notice that on November 5, 1982, 
UGI Corporation (UGI), 225 Morgantown 
Road, Reading, Pennsylvania 19611, filed 
in Docket No. CP83-68-000 an 
application pursuant to Section 7{c) of 
the Natural Gas Act and § 284.222 of the 
Commission’s Regulations under the 
Natural Gas Policy Act of 1978 (NGPA) 
for a certificate of public convenience 
and necessity for blanket authorization 
to transport, sell or assign natural! gas in 
interstate commerce as if UGI were an 
intrastate pipeline as defined in 
Subparts C, D, and E, respectively, of 
Part 284 of the Commission’s 
Regulations as well as Section 284.203 
thereof, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

UGI states that it received 68,716,295 
Mcf of natural gas within Pennsylvania 
from Columbia Gas Transmission 
Corporation and Transcontinental Gas 
Pipe Line Corporation and also 1,166,038 
Mcf from intrastate purchases during 
calendar year 1981. UGI indicates that 
all of the gas purchased by UGI is 
transported and sold outside 
Commission jurisdiction. It is also 
submitted that UGI's predecessor, UGI 
Development Corporation, was exempt 
from the provisions of the Natural Gas 
Act pursuant to Section 1(c) thereof. 

UGI states that it purchases from 
producers in Pennsylvania volumes of 
gas surplus to its needs and that it 
wishes to sell and transport on a best- 


efforts basis these surplus volumes to 
qualified buyers in the interstate market. 


UGI asserts that it would comply with 
the regulations set forth in § 284.222fe) 
of the Commission's Regulations if the 
requested authorization is issued. 

UGI indicates that it would charge for 
the sale of natural gas rates calculated 
in accordance with the provisions of 
Section 284.144 of the Regulations. 
These rates would be no greater than 
UGI's weighted average acquisition cost 
of gas per million Btu for the month 
during which such gas is delivered plus 
a fee to compensate UGI for expenses 
incurred and associated with the 
gathering, treatment, and delivery of 
such gas including a reasonable profit 
but would not include costs associated 
with the UGI distribution operations, it 
is asserted. 

Further, UGI states that if it provides 
only a transportion service, it would 
propose a transportation rate derived in 
accordance with § 284.222(e) of the 
Regulations. UGI indicates that if the 
transportation service involves the use 
or UGI's distribution facilities it would 
propose to charge a rate equal to its 
Rate Schedule DS which is approved 
and on file with the Pennsylvania Public 
Utility Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 17, 1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 


54327 


intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

{FR Dec. 82-32860 Filed 12-1-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP82-85-000] 


Western Gas interstate Co.; Notice of 
informal Settlement Conference 


November 24, 1982. 

Take notice that an informal 
settlement conference in the above- 
captioned docket will commence at 
10:00 a.m. on December 2, 1982. The 
conference will be held at the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. 

All interested parties and Staff will be 
permitted to attend. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32861 Filed 12-1-82: 8:45 am] 
BILLING CODE 6717-01-M 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 


Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18-CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Categories within each NGPA section 
are indicated by the following codes: 


~ Section 102-1: New OCS lease 


102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 

102-5: New reservoir on old OCS lease 


Federal Register / Vol. 47, No. 232 / Thursday, December 2, 1982 / Notices 


Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 

Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 


[FR Doc. 62-32671 Filed 12-1-62; 6:45 am| 
BILLING CODE 6717-01-M 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative . 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Categories within each MGPA section 
are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 
102-3: New well (1,000 ft rule) 
102-4: New onshore reservior 
102-5: New reservior on old OCS leave 
Section 107-DP: 15,000 feet or deeper 
107—GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 
Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-32872 Filed 12~1-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. IS80-82, IS80-81, IS80-95, et 
al.] 


Continental Pipe Line Co., Pioneer Pipe 
Line Co., and Yellowstone Pipe Line 
Co.; Notice of Informal Settlement 
Conference 


Issued November 26, 1982. 

Take notice that on Wednesday, 
December 15, 1982 at 10 a.m., there will 
be an informal settlement conference in 
the above captioned proceedings. The 
conference will be held in the offices of 
the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. 

Parties, participants, and other 
interested persons will be permitted to 
attend, but if such persons have not 
previously been permitted to intervene 


in this matter, attendance will not be 
deemed to authorize intervention as a 
party in this proceeding. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32951 Filed 12~1-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket Nos. IS8149-000, et al.] 


Hydrocarbon Transportation Inc.; 
Notice of Informal Settlement 
Conference 


Issued November 26, 1982. 

Take notice that on Wednesday, 
December 15, 1982 at 1:00 p.m., there 
will be an informal settlement 
conference in the above captioned 
proceedings. The conference will be 
held in the offices of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. : 

Parties, participants, and other 
interested persons will be permitted to 
attend, but of such persons have not 
previously been permitted to intervene 
in this matter, attendance will not be 
deemed to authorize intervention as a 
party in this proceeding. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32952 Filed 12-1-62; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. QF83-33-000] 


Husky Oil Co.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 


November 26, 1982. 

On November 1, 1982, Husky Oil 
Company, 124 West Carmen Lane, P.O. 
Box 1869, Santa Maria, California 93456, 
filed with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission’s rules. 

The topping cycle cogeneration 
facility will be located in Santa Maria, 
California. The combined cycle facility 
will consist of two gas turbines, two 
waste heat recovery units and a steam 
turbine generator. The primary energy 
source to the facility will be natural gas. 
Electric power production capacity of 
the facility will be 1,952 kilowatts. 
Exhaust steam will be used in a process 
application. Installation of the facility 
began in October 1982. Less than 50 
percent of the facility will be owned by 
an electric utility, electric utility holding 
company or any person owned by 
either. 
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Any person desiring to be heard or 


. objecting to the granting of qualifying 


status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32953 Filed 12~1-62; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-136-000] 


Montaup Electric Co.; Notice of Filing 


November 26, 1982. 

The filing Company submits the 
following: 

Please take notice that on November 
18, 1982, Montaup Electric Company 
(“Montaup”) tendered for filing 
revisions to the fuel adjustment clause 
in its M-series rate to recover capacity 
charges associated with short-term 
“opportunity” purchases made to reduce 
energy costs borne by its M-rate 
customers, consisting of Montaup’s 
affiliates, Eastern Edison Company and 
Blackstone Valley Electric Company, 
and three non-affiliates, Newport 
Electric Corporation, the Pascoag, Rhode 
Island, Fire District, and the Town of 
Middleborough, Massachusetts. Since 
capacity charges cannot be accurately 
estimated as a test period expense for 
recovery through base rates, Montaup 
requests a waiver of the Commission's * 
fuel clause regulations pursuant to the 
Commission's order of July 7, 1982, in 
Gulf States Utilities Company, Docket 
No. ER82-375-000. 

Montaup is proposing to recover 
capacity-related costs through the fuel 
clause only where “power is purchased 
solely for purposes of reducing energy 
costs and where the total cost per 
kilowatt hour is below [the purchaser's] 
incremental fuel cost” (at 6). 

Montaup is proposing the tendered 
revision to the fuel clause to operate in 
conjunction with base rates which 
contain no capacity charges for the type 
of transaction covered by the clause. 
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The Company has excluded capacity 
charges for the transactions from its M- 
8 rate-which was tendered for filing on 
November 8, 1982, with a request that it 
be made effective on January 8, 1982. 
Montaup requests waiver of the 60-day 
notice requirement so that the revised 
fuel clause can be placed in effect at the 
same time as the M-8 filing. 

The Company has informed its 
wholesale customers that it was 
planning to make this filing and has 
received their verbal agreement. 

Copies of the filing have been served 
on all customers, state commissions in 
Rhode Island and Massachusetts and 
parties in Montaup’s current rate case. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before December 
14, 1982. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Lois D. Cashell, 
Acting Secretary. 


{FR Doc. 82-32954 Filed 12-1-62; 8:45 am| 
BILLING CODE 6717-01-M 


[Docket No. CP83-55-000] 


Northern Natural Gas Co., Division of 
InterNorth, Inc.; Notice of Request 
Under Blanket Authorization 


November 26, 1982. 


Take notice that on November 1, 1982, 
Northern Natural Gas Company, 
Division of InterNorth, Inc. (Northern), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP83-55-000 a 
request pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that Northern proposes 
to construct and operate 39 small 
volume measuring stations and to 
modify 2 existing delivery points to 
accommodate natural gas deliveries to 
certain of its utility customers under the 
authorization issued in Docket No. 
CP82-401-000 pursuant to Section 7 of 
the Natural Gas Acct, all as more fully 
set forth in the request on file with the 


Commission and open to public 
inspection. 

Northern states that it intends to 1. 
Construct and operate 39 small volume ' 
measuring stations for Peoples Natural 
Gas Company, Division of InterNorth, 
Inc. (Peoples), in order to provide 
natural gas service to non-right-of-way 
grantors in Minnesota, Iowa, Nebraska, 
Kansas, and South Dakota to meet their 
domestic and small agricultural needs; 2. 
Enlarge the existing Rippey Farmers’ 
Coop {Rippey), Rippey, Iowa, small 
volume measuring station pursuant to a 
request from Peoples in order to meet 
the increased grain drying needs of 
Rippey; and 3. To enhance the 
measurement capability of Houghton, 
Michigan, Town Border Station No. 1 in 
order to provide accurately measured 
natural gas deliveries and to reduce 
maintenance costs. It is asserted that 
such town border station is utilized to 
measure volumes sold to Michigan 
Power Company. 

Northern asserts that any additional 
volumes delivered through the proposed 
facilities are within the present 
entitlement of the respective utility. 
Northern estimates the cost of the 
proposed facilities is $200,986. Such cost, 
it is asserted, would be financed in 
accordance with Paragraph 2 and 
Section 1.3 of the General Terms and 
Conditions of Northern’s FERC Gas 
Tariff, Third Revised Volume No. 1. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefore, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 


Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32955 Filed 12-1-82; 8:45 am] 
BILLING CODE 6717-01-M 


‘ As defined in Northern's FERC Gas Tariff, 
customers with maximum daily gas requirements 
under 200 Mcf are considered small volume 
customers. 


[Docket No. ER82-852-000] 


Southwestern Public Service Co.; 
Order Accepting for Filing and 
Suspending Rates, Granting 
intervention, Denying Motions for 
Summary Disposition, and Establishing 
Hearing Procedures 


Issued November 29, 1982. 


On September 30, 1982, Southwestern 
Public Service Company (Southwestern) 
tendered for filing a two-step rate 
increase for firm power service to six 
partial requirements customers.' The 
Phase I rates would result in an increase 
in revenues of approximately $618,820 
(3.0%) for the twelve-month period 
ending August 31, 1983. The Phase II 
rates would produce an additional 
increase of approximately $2,772,710, or 
a total of $3,490,990 (16.8%) for the same 
period. Southwestern requests effective 
dates of November 30, 1982, for the 
Phase I rates, and December 1, 1982, for 
the Phase II rates. Southwestern also 
requests that if the Phase I rates are 
suspended for five months, those rates 
be deemed withdrawn and only the 
Phase II rates be considered in this 
proceeding. 

Notice of the filing was published in 
the Federal Register with responses due 
on or before October 26, 1982. Upon 
motion of Lubbock Power and Light of 
the City of Lubbock, Texas (Lubbock), 
the time for responses was extended 
through November 1, 1982. 

On October 25, 1982, fifteen full 
requirements cooperative customers of 
Southwestern (Cooperatives),? filed a 
motion to intervene. Although the 
Cooperatives are not members of the 
customer class affected by the instant 
filing, they aver that issues arising in 
this proceeding may affect cost 
allocation or other ratemaking principles 
followed by Southwestern and thereby 
may affect rates to the Cooperatives. In 
addition, the Cooperatives are parties to 
a pending proceeding in Southwestern 
Public Service Company, Docket No. 
ER80-573-000, and they believe that 
issues in that proceeding may arise in 
this one as well. 

Also on October 25, 1982, five partial 
requirements customers (the Customer 


' See Attachment A for rate schedule 
designations. 

* Deaf Smith Electric Cooperative, Inc.; Central 
Valley Electric Cooperative; Lyntegar Electric 
Cooperative; Farmers Electric Cooperative, Inc.; 
Lamb County Electric Cooperative; South Plains 
Electric Cooperative; Bailey County Electric 
Cooperative; North Plains Electric Cooperative; Rita 
Blanca Electric Cooperative; Roosevelt Tri-County 
Electric Cooperative; Northfork Electric 
Cooperative; Greenbelt Electric Cooperative; and 
Lighthouse Electric Cooperative. 
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Group) ° filed a motion to intervene, 
protest and motion for summary 
judgment. The Customer Group asserts 
that both the Phase I and Il increases 
are excessive based upon an 
administrative law judge's initial 
decision in Docket No. ER80-573-000.* 
As to the Phase I rates, the Customer 
Group raises questions concerning 
Southwestern’s rate base treatment of 
various deferred tax charges and the 
company’s inclusion in rate base of 
claimed unfunded deferred tax liability 
associated with the use of flow-through 
procedures in prior years. With respect 
to the latter item, the Customer Group 
requests summary disposition. As to the 
Phase II rates, the Customer Group 
opposes Southwestern’s use of a 
beginning period rate base, a 12-CP 
demand allocator, a purportedly 
excessive rate of return on equity, and a 
flow-through of investment tax credits to 
earnings. The Customer Group requests 
a five month suspension of the Phase II 
rates (which Southwestern has stated it 
would not oppose) and does not oppose 
a one day suspension of the Phase I 
rates if unfunded deferred tax liability is 
excluded from rate base. 

On November 1, 1982, Lubbock, also a 
partial requirements customer of 
Southwestern, filed a protest, motion to 
intervene, and motion to suspend the 
proposed rates. Lubbock requests a five 
month suspension of both the Phase I 
and II rates. It raises issues regarding 
rate of return on equity, construction 
work in progress, depreciation expenses, 
transmission facility allocation, stated 
line losses, and investment tax credits. 
Lubbock also refers to issues litigated in 
Docket No. ER80-573-000 and adopts 
the Customer Group’s positions on 
investment tax credits, tax 
normalization for the debt portion of 
allowance for funds used during 
construction, and normalization of 
capitalized taxes and pensions. In 
addition, Lubbock joins in the motion for 
summary disposition. Lubbock also 
questions the legality of a tax 
adjustment clause included in 
Southwestern’s rate schedule. Finally, 
Lubbock alleges that Southwestern has 
refused to wheel power to Lubbock from 
third parties. While Lubbock does not 
request Commission action pursuant to 
sections 211 and 212 of the Federal 
Power Act,* it does state that the alleged 


* The Cities of Brownfield, Floydada, and Tulia, 
Texas, Lea County Electric Cooperative, Inc., and 
New Mexico Electric Service Company. Tulia is 
expected to begin receiving service in January 1983. 

‘ Southwestern Public Service Company, 18 FERC 
63,007, (1982). The initial decision is now before the 
Commission for disposition. 

516 U.S.C. 824), 824k. 


refusal to wheel results in a voluntary 
loss of revenues affecting 
Southwestern’s cost of service. 

On November 5, 1982, Southwestern 
filed an answer to the Customer Group’s 
pleading. In its answer, Southwestern 
avers that the Customer Group's filing is 
based on legal and factual errors. On 
November 8, 1982, Southwestern filed an 
answer opposing the Cooperative’s 
motion to intervene on the grounds that 
the Cooperatives have not met the 
criteria of Rule 214 (18 CFR 385.214) and, 
as a matter of law, have not 
demonstrated a right to intervene. On 
November 12, 1982, the Customer Group 
filed an answer to Cooperatives’ motion 
to intervene, in which the Customer 
Group requests that the Cooperatives be 
limited to participation in any formal 
hearing and that they be precluded from 
participating in settlement discussions 
between other parties. 


Discussion 


Under Rule 214{c)(1) of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214), the 
unopposed motions to intervene serve to 
make Lubbock and the Customer Group 
parties to this proceeding. As to the 
Cooperatives, we are not persuaded on 
the basis of the pleadings that no issue 
which may be determined in this case 
will have precedential consequences or 
other direct or indirect implications for 
Southwestern’s rates to the 
Cooperatives. Under these 


- circumstances, we believe that the 


public interest will be best served by 
permitting the Cooperatives to 
intervene. Accordingly, their motion to 
intervene will be granted. However, the 
extent ot their right to participate will be 
determined by the presiding judge so as 
not to unduly delay the proceeding. 

We shall deny the motion for 
summary disposition with respect to the 
inclusion in rate base of the 
unamortized balance of unfunded 
deferred tax liability attributable to the 
use of flow-through ratemaking in prior 
periods. In our view, this issue raises 
questions of law and fact properly 
treated in the course of a hearing. 

Our preliminary review of 
Southwestern’s filing and the pleadings 
indicates that the proposed rates have 
not been shown to be just and 
reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 
Accordingly, we shall accept the rates 
for filing and suspend them as ordered 
below. 

In West Texas Utilities Company, 
Docket No. ER82-23-000, 18 FERC 
{61,189 (February 26, 1982), we indicated 
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that rate filings would ordinarily be 
suspended for one day where 
preliminary review indicates that the 
proposed increase may be unjust and 
unreasonable but may not produce 
substantially excessive revenues as 
defined in West Texas. Because our 
preliminary review indicates that 
Southwestern’s proposed Phase I rates 
may not yield excessive revenues, we 
shall suspend those rates for one day to 
become effective, subject to refund, on 
December 1, 1982. With respect to 
Southwestern’s Phase II rates, however, 
preliminary review suggests that the 
proposed increase may yield 
substantially excessive revenues. 
Accordingly, we shall suspend the Phase 
II rates for five months, to become 
effective, subject to refund, on May 1, 
1983. 

As noted by the intervenors, 
Southwestern’s use of a 12-CP demand 
allocator, beginning of year rate base, 
and flow-through to earnings of 
investment tax credits are issues 
awaiting final Commission action in 
Docket No. ER80-573-000. In order to 
avoid unnecessary relitigation of these 
issues, in the absence of a credible 
showing of changed circumstances, they 
will be made subject to the outcome of 
the proceeding in Docket No. ER80-573- 
000. 

Finally, we note that the proposed 
rates are subject to a tax adjustment 
clause. Southwestern is hereby advised 
that implementation of that clause will 
constitute a change in rate schedule 
requireing timely notice and filing 
pursuant to § 35.13 of the Commission’s 
regulations. 

The Commission orders: 

(A) The Customer Group’s and 
Lubbock’s motions for summary 
disposition are hereby denied. 

(B) The Cooperatives’ motion to 
intervene is granted subject to the 
Commission's Rules of Practice and 
Procedure. 

(C) Southwestern’s proposed Phase | 
and Phase I rates are hereby accepted 
for filing; the Phase I rates are 
suspended for one day from sixty days 
after filing, to become effective, subject 
to refund, on December 1, 1982, and the 
Phase II rates are suspended for five 
months to become effective, subject to 
refund, on May 1, 1983. 

(D) The issues of demand allocation, 
use of a beginning of year rate base, and 
flow-through of investment tax credits to 
earnings shall be subject to the outcome 
of the proceeding in Docket No. ER80- 
573-000, absent a showing of 
substantially changed circumstances. 

(E) Pursuant to the authority 
contained in and subject to the 
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jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
Southwestern's rates. 


(F) The Commission staff shall serve 
top sheets in this proceeding on or 
before December 7, 1982. 

(G) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets, in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
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20426. The presiding rule on ali motions 
(except motions to dismiss) as provided 
in the Commission's Rules of Practice 
and Procedure. 

(H) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary. 


SOUTHWESTERN PuB.ic SERVICE ComPpany—DOCKET No. ER82-852-000; RATE SCHEDULE DESIGNATIONS 





Supplement No. 6 to Rate Schedule FERC No. 81.. 
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Supplement No. 9 to Rate Schedule FERC No. 82 (Supersedes Supplement No. 7) 


Supplement No. 10 to Rate Schedule FERC No. 82 (Supersedes Supplement No. 9) 
Supplement No. 6 to Rate Schedule FERC No. 83 (Supersedes Supplement No. 1 to Supplement No. 4).. 
Supplement No. 7 to Rate schedule FERC No. 83 (Supersedes Suplement No. 6). 


Supplement No. 4 to Rate Schedule FERC No. 85... 
Supplement No. 
Supplement No. 4 to Rate Schedule FERC No. 101.. 


Suppiement No. 5 to Rate Schedule FERC No. 101 (Supersedes Supplement No. 4). 


{FR Doc. 82-32956 Filed 12-1-82; 8:45 am] 
BILLING CODE 6717-0-M 


[Docket No. QF83-35-000) 


Three Towers Associates—Debtor in 
Possession; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 


November 26, 1982. 

On November 2, 1982, Three Towers 
Associates, 280 Park Avenue, New York, 
New York 10017, filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission’s rules. 

The topping cycle cogeneration 
facility is located in Floral Park, New 
York. The facility consists of five 1,650 
kilowatt continuously rated 
reciprocating type, low speed engine- 
generator combines, with fast 
changeover mode. The primary energy 
sources are No. 2 fuel oil and natural 
gas. Electric power production capacity 
of the facility is 8,250 kilowatts. Thermal 
output is used in heating and cooling 
applications. Installation of the facility 
was completed in 1974. No electric 
utility, electric utility holding company 
or any combination thereof has any 
ownership interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Reglatory Commission, 825 North 


5 to Rate Schedule FERC No. 85 (Supersedes “Supplement No 
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Capitol Street NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32957 Filed 12-1-62; 6:45 am] 
BILLING CODE 6717-01-M 


[Docket No. QF83-37-000) 


Uitrapower Inc.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 


November 26, 1982. 

On November 5, 1982, Ultrapower Inc. 
of 2400 Michelson Drive, Irvine, 
California 92715, filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 


..| Phase lt Rates......... 


certification of a facility as a qualifying 
Small Power Production facility 
pursuant to § 292.207 of the 
Commission's rules. 

The facility will be located at Burney, 
California. The generating capacity of 
the facility will be 11 megawatts. The 
primary energy source of the facility will 
be biomass in the form of wood waste 
from forest residue. Applicant states 
that no other facilities owned by the 
applicant are located within one mile of 
the site. No electric utility, electric 
utility holding company or any 
combination thereof has any ownership 
interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission , 825 North 
Capitol Street, NE., Washington, D.C, 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determing the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-32958 Filed 12-1-82; 8:45 amj 

BILLING CODE 6717-01-M 





{Docket No. ES83-17-000] 


Union Light, Heat and Power Co.; 
Application 


November 26, 1982. 


Take notice that on November 18, 
1982, the Union Light, Heat and Power 
Company (Applicant), filed an 
application pursuant to Section 204 of 
the Federal Power Act seeking an order 
authorizing the issuance of not more 
than $15,000,000 of unsecured 
promissory notes and commercial paper 
to be issued from time to time, with a 
final maturity of not later than 
December 31, 1984. 

Any person desiring to be heard or to 
make any protest with reference to the 
said application should, on or before 
December 14, 1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedures (18 CFR 
385.211 or 385.214). The application is on 
file and available for public inspection. 
Lois D. Cashell, 

Acting Secretary. 
[FR Doc. 82-32959 Filed 12-1-82: 8:45 amj 
BILLING CODE 6717-01-M 


[Docket No. ER83-2-000) 


Wisconsin Electric Power Co.; Order 
Accepting for Filing and Suspending 
Rates, Granting Waiver, Noting 
interventions, Denying Motion For 
Summary Judgment, and Establishing 
Hearing and Price Squeeze 
Procedures 


Issued: November 29, 1982. 


On October 1, 1982, Wisconsin 
Electric Power Company (WEPCO) 
submitted for filing revised rate 
schedules for service to eleven 
wholesale customers ' which propose to 


' See Attachment A for rate schedule 
designations. WEPCO provides service to ten 
customers under two tariff rates, and to Kaukauna- 
Menasha under an interconnection agreement. All 
affected wholesale customers are total requirements 
customers, except for Crystal Falls, Norway, and 
Kaukauna-Menasha which have their own 
generating sources and purchase supplementat 
power from WEPCO. WEPCO serves Crystal Falls 
and Norway under a partial requirements service 
rate. 


increase rates in two steps. The first 
step rates would result in an increase in 
revenues of approximately $1,950,350 
(3.0 percent) during the calendar year 
1983 test period. The second step rates 
would further increase revenues by 
about $1,821,600, or a total increase of 
$3,771,950 (5.8 percent). The requested 
effective dates are November 30, 1982, 
and December 1, 1982, for the step-one 
and step-two rates, respectively. 

WEPCO concurrently filed revised 
rate schedules for contract dernand 
(CD-1), interruptible (IS—1), and 
transmission (T-1) services, and a new 
optional total requirements— 
conjunctive billing (TR-1C) service, 
although no customers are currently 
served under these rate schedules, and 
the company does not anticipate serving 
any customers under these rates within 
the next 120 days. With respect to these 
rate schedules, WEPCO requests waiver 
of section 35.3 of the Commission's 
regulations to allow filing of the rates 
more than 120 days before such service 
is anticipated to be rendered. WEPCO 
states that these rates have been 
included in the submittal at the 
customers’ request for thier potential use 
(Transmittal Letter, at 9). 

Notice of the instant filing was 
published in the Federal Register with 
comments due on or before October 26, 
1982. Three timely interventions were 
filed. 

Upper Peninsula Power Company 
(UPP) notes that WEPCO’s proposed 
rates would increase charges to UPP by 
$93,738. As a result, UPP requests 
participation in any proceedings 
ordered. The Public Service Commission 
of Wisconsin filed a notice of 
intervention which raises no substantive 
issues. 

A motion to intervene and request for 
five month suspension, summary 
disposition of certain issues, and a 
hearing was filed on behalf of a number 
of WEPCO’'s wholesale customers 
(Cities).? Cities request summary 
disposition with respect to the following 
cost of service items: (1) Treatment of 
unbilled revenues; (2) purportedly 
improper implementation of Orders Nos. 
144 and 144-A in calculating deferred 


? The intervenors represented by this motion are: 
the Cities and Villages of Clintonville, Elkhorn, Kiel, 
Oconto Falls, and Shawano, Wisconsin, the City of 
Crystal Falls, Michigan, the Oconto Electric 
Cooperative, the Ontonagon Rural Electric 
Association, and the Wisconsin Public Power 
Incorporated SYSTEM (SYSTEM). SYSTEM 
receives power from WEPCO and serves as bulk 
power supplier to 12 municipalities that formerly 
purchased power from WEPCO: Cedarburg, 
Deerfield, Florence, Hartford, Jefferson, Kaukauna, 
Lake Mills, Menasha, New London, Oconomowoc, 
Slinger, and Waterloo, pursuant to contracts with 
WEPCO that are assigned to SYSTEM. 
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income taxes for the test year; (3) 
inclusion of non-qualifying pollution 
control CWIP in rate base; (4) cost of 
service inclusion of interest expense on 
a contingency reserve for income tax 
liability; (5) retroactive capitalization of 
AFUDC and ad valorem taxes; and (6) a 
purported overrecovery of abandonment 
expenses due to an improper. 
amortization period. In addition, Cities 
raise numerous cost of service issues * 
and request that phased price squeeze 
procedure be initiated. 

Cities also contest WEPCO’s marginal 
cost and time-of-day rates stating that 
such rates were rejected by an earlier 
initial decision involving WEPCO’s rates 
in Docket No. ER80-567-000, which is 
awaiting Commission decision on 
exceptions. Cities contend that WEPCO 
should be bound by the Commission's 
final decision on rate design in that 
docket. Further, Cities allege that the 
proposed conjunctive billing rate for all- 
requirements service includes a 
metering charge and a demand charge 
that are excessive on a cost basis, and 
based upon faulty calculations and 
estimates. 

Finally, Cities note that the issue of 
just and reasonable transmission rates 
has been reserved for future litigation in 
the pending proceeding in Docket Nos. 
ER80-567-000, ER81-—517-000, and ER82- 
347-000. Cities again raise the issue and 
request that the proposed transmission 
rates be investigated as part of the 
proceeding or in a future proceeding 
when transmission service is ultimately 
provided. 


Discussion 


The timely notice of intervention filed 
by the Wisconsin Commission is 
sufficient, pursuant to Rule 214{a)(2) of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.214), to make it a 
party to this proceeding. Under Rule 
214(c)(1), the timely motions of UPP and 
Cities serve to make them parties to the 
proceeding, absent opposition with 15 
days of their pleadings. 

Our preliminary review of WEPCO's 
submittal and the matters raised by 
Cities indicates that the proposed rates 
have not been shown to be just and 
reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. We 


’ These issues include: (1) The claimed return on 
common equity; (2) cash working capital allowance: 
(3) wholesale demand allocation factors; (4) 
allocation of distribution investment and operating 
expenses; (5) stated fuel stocks; (6) the level of 
production-related materials and supplies; (7) 
allocation of property insurance; (8) allocation of 
nuclear fuel storage costs; (9) stated level of short- 
term sales; (10) system peak estimates; and (11) 
treatment of AFUDC associated with nuclear fuel. 
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shall therefore accept WEPCO’s rates 
for filing and suspend them as ordered 
below. Under the circumstances 
presented, we find that good cause 
exists to grant waiver of the 
Commission's 120-day advance filing 
proscription as to these rate schedules 
under which service is not yet provided. 

In West Texas Utilities Company, 18 
FERC { 61,189 (1982), we explained the 
Commission’s suspension policy noting 
that rate filings would ordinarily be 
suspended for one day where 
preliminary review indicates that the 
proposed increase may be unjust and 
unreasonable but may not produce 
substantially excessive revenues, as 
defined in West Texas.: Because our 
preliminary examination suggests that 
WEPCO’s proposed rates may not yield 
substantially excessive revenues, we 
shall suspend WEPCO's proposed step- 
one and step-two rates for one day, to 
become effective on December 1, 1982, 
and December 2, 1982, respectively, 
subject to refund. 

We believe that the requests for 
summary disposition raise issues which 
involve questions of law or fact most 
appropriately resolved following an 
evidentiary hearing. We shall therefore 
deny the motions for summary 
disposition, 

Contrary to the Cities’ suggestion, we 
do not believe it appropriate to make the 
issues of WEPCO's use of time-of-day 
rates or marginal pricing subject to the 
outcome of the proceedings in Docket 
No. ER 80-567-000. Without addressing 
the merits of WEPCO’s position or of the 
pending initial decision in the earlier 
docket (18 FERC § 63,048), we note that 
the conclusions on these issues 
contained in that initial decision are 
grounded principally on an assessment 
of record evidence and a finding that 
WEPCO failed to carry its burden of 
proof. If these matters are finally 
resolved on a burden of proof basis, 
such a decision should not foreclose 
WEPCO or any other participant from 
adducing additional evidence relevant 
to their respective positions. 
Accordingly, the Cities’ request will be 
denied. 

Because transmission service has not 
yet been provided by WEPCO and, in 
several earlier proceedings, the parties 
have agreed to examine the 
transmission rates at such time as 
transmission service is ultimately 
rendered, we conclude that the 
transmission rate issue should be 
investigated in the instant proceeding 
unless it becomes clear during the 
course of the hearing that transmission 
service will not take place during the 
effective period of the remaining rates at 
issue im this docket. 


In accordance with the policy and 
procedures established in Arkansas 
Power & Light Company, Decket No. ER 
79-339 (August 6, 1979), we shall phase 
the price squeeze issue raised by Cities. 


The Commission orders 


(A) Waiver of section 35.3 of the 
Commission's regulations is hereby 
granted with respect te WEPCO’s 
proposed schedules CD-1, IS-1, tats and 
TR-1C. WEPCO’s proposed step-on 
and step-two rates are “a tem mated 
for filing and suspended for one day 
from the proposed effective dates, to 
become effective on December 1, 1982, 
and December 2, 1982, respectively, 
subject to refund. 

(B) Cities” motions for summary 
disposition are denied. 

(C) The Cities’ request to make the 
issues of time-of-day rates and marginal 
cost pricing subject to the outcome of 
Docket No. ER 80-567-000 is hereby 
denied. 

(D) Issues relating to WEPCO’s filed 
transmission rates shall be taken up in 
the instant proceeding as noted in the 
body of this order. 

(E} Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
WEPCO's rates. 

(F) The Commission staff shall serve 
top sheets in this proceeding on or 
before December 8, 1982. 

(G) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene aconference in this proceeding 
to be held within approximately fifteen 
(15) days after service or top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 north 
Capitol Street, NE, Washington, D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss) as provided in the 
Commission’s Rules of Practice and 
Procedure. 

(H} The Commission hereby orders 
the initiation of price squeeze 
proceedings and futher orders that this 
docket be phased so that the price 
squeeze proceedings begin after 
issuance of a Commission opinion 
establishing the rate which, but for 
consideration of price squeeze, would be 
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just and reasonable. The presiding 
administrative law judge may order a 
departure from this schedule for good 
cause shown. The price squeeze claims 
shall be governed by § 2.17 of the 
commission's regulations as it may be 
modified prier to the commencement of 
the price squeeze phase of the instant 
docket. 

(I) The Secretary shall promptly 
publish this order in the Federal 
Register. 


By the Commission. 
Lois D. Cashell, 
Acting Secretary. 


Attachment A 


Wisconsin Electric Power Company, Docket 
No. ER83-2-000, Rate Schedule Designations; 
Part B (Step-Two) 


FERC Electric Tariff Original Volume No. 1. 
Designation and Description 
ist Revised Sheet No. 2 (Supersedes Original 

Sheet No. 2}—Index of Rates 
Total Requirements Service (TR-1): 

6th Revised Sheet No. 6 (Supersedes 5th 
Revised Sheet No. 6)—Rates (Exhibit A) 

5th Revised Sheet No. 8 (Supersedes 4th 
Revised Sheet No. 8)—Fuel Cost 
Adjustment (Exhibit A) 

1st Revised Sheet No. 10 (Supersedes 
Original Sheet No. 10}—Terms and 
Conditions (Exhibit B) 

Total Requirements—Conjunctive Billing 
Service (TR-1C)}: 

Original Sheet Nos. 18.01, 18.02, 18.03, 1st 
Revised Sheet Nos. 18.04, 18.05 
(Supersede Original Sheet Nos. 18.04, 
18.05)—Service Agreement Rates 
(Exhibit A) 

Original Sheet Nos. 18.06, 18.07, 18.08— 
Rates (Exhibit A) 

Original Sheet Nos. 18.09 thraugh 18.13— 
Terms and Conditions (Exhibit B) 

Original Sheet Nos. 18.14, 18.15—Service 
Specifications (Exhibit C) 

Partial Requirements Service (PR-1): 

6th Revised Sheet No. 22 (Supersedes 5th 
Revised Sheet No. 22)—Rates (Exhibit A) 

5th Revised Sheet No. 24 (Supersedes 4th 
Revised Sheet No. 24)—Fuel Cost 
Adjustment (Exhibit A) 

Contract Demand Service (CD-1): 

6th Revised Sheet No. 36 (Supersedes 5th 
Revised Sheet Nd. 36)—Rates (Exhibit A) 

5th Revised Sheet No. 38 (Supersedes 4th 
Revised Sheet No. 38)—Fuel Cost 
Adjustment (Exhibit A) 

Interruptible Service (IS-1): 

6th Revised Sheet No. 52 (Supersedes 5th 
Revised Sheet No. 52)—Rates (Exhibit A) 

5th Revised Sheet No. 54 (Supersedes 4th 
Revised Sheet No. 54)—Fuel Cost 
Adjustment (Exhibit A) 

Transmission Service (T-1): 

6th Revised Sheet Nos. 64, 65 (Supersedes 
5th Revised Sheet Nos. 64, 65)—Rates 
(Exhibit A) 

Other Parties: Clintonville Water & Electric 
Utilities, City of Crystal Falls, Elkhorn Light 
and Water Commission, Kiel Utilities, City of 
Norwway, Oconoto Falls Water & Light 
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Commission, City of Shawano, Upper 
Peninsula Power Company, Alger Delta 
Cooperative Electric Association, Ontonagon 
County Rural Electrication Association and 
Wisconsin Public Power, Inc. SYSTEM, 
served at the delivery points for City of 
Cedarburg, Deerfield Water & Electric 
Commission, Florence Water and Light 
Commission, City of Hartford, Jefferson 
Water & Electric Department, Lake Mills 
Light & Water Department, New London 
Electric & Water Utility, City of 
Oconomowoc, Slinger Utilities, Waterloo 
Water & Light Commission; the City of 
Kaukauna Electric & Water Department and 
City of Menasha Electric & Water Utility 
delivery points are served under a FERC Rate 
Schedule— 

Supplement No. 10 to Rate Schedule FERC 
No. 57 (supersedes Supplement No. 9)— 
Sheets 1 and 2 to Exhibit C—Schedule of 
Rates for Firm Power Service to Kaukauna- 
Menasha 


Wisconsin Electric Power Company, Docket 

No. ER83-2-000, Rate Schedule Designations; 

Part A (Step-One) 
FERC Electric Tariff Original Volume No. 1. 

Designation and Description 

Total Requirements Service (TR-1): 5th 
Revised Sheet No. 6 (Supersedes 4th 
Revised Sheet No. 6)—Rates (Exhibit A) 

Total Requirements—Conjunctive Billing 
Service (TR-1C): Original Sheet Nos. 18.04, 
18.05—Rates (Exhibit A) 

Partial Requirements Service (PR-1): 5th 
Revised Sheet No. 22 (Supersedes 4th 
Revised Sheet No. 22)—Rates (Exhibit A) 


Contract Demand Service (CD-1): 5th 
Revised Sheet No. 36 (Supersedes 4th 
Revised Sheet No. 36)—Rates (Exhibit A) 

Interruptible Service (IS-1): 5th Revised 
Sheet No. 52 (Supersedes 4th Revised Sheet 
No. 52)—Rates (Exhibit A) 

Transmission Service (T-1): 5th Revised 
Sheet Nos. 64-65 (Supersedes 4th Revised 
Sheet Nos. 64-65)—Rates (Exhibit A} 
Other Parties: Clintonville Water & Electric 

Utilities, City of Crystal Falls, Elkhorn Light 

and Water Commission, Kiel Utilities, city of 

Norway, Oconto Falls Water & Light 

Commission, City of Shawano, Upper 

Peninsula Power Company, Alger Delta 

Cooperative Electric Association, Ontonagon 

County Rural Electrification Association, and 

Wisconsin Public Power, Inc. SYSTEM, 

served at the delivery points for City of 

Cedarburg, Deerfield Water & Electric 

Commission, Florence Water and Light 

Commission, City of Hartford, Jefferson 

Water & Electric Department, Lake Mills 

Light & Water Department, New London 

Electric & Water Utility, City of 

Oconomowoc, Slinger Utilities, Waterloo 

Water & Light Commission; the City of 

Kaukauna Electric & Water Department and 

City of Menasha Electric & Water Utility 

delivery points are served under a FERC Rate 

Schedule— 

Supplement No. 9 to Rate Schedule FERC No. 
57 (supersedes Supplement No. 8)—Sheet 1 
to Exhibit C—Schedule of Rates for Firm 
Power Service to Kaukauna-Menasha 


[FR Doc. 82-32960 Filed 12-1-82; 8:45 am] 
BILLING CODE 6717-01-M 
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Office of Hearings and Appeals 


Cases Filed; Week of October 22 
Through October 29, 1982 


During the week of October 22 
through October 29, 1982, the appeals 
and applications for other relief listed in 
the Appendix to this Notice were filed 
with the Office of Hearings and Appeals 
of the Department of Energy. 
Submissions inadvertently omitted from 
earlier lists have also been included. 


Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written camments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 


George B. Breznay, 


Director, Office of Hearings and Appeals. 
November 24, 1982. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


Name and location of applicant 


May 17, 1982 
ny, Washington, D.C. 


June 6, 1982 
ny, Washington, D.C. 


June 9, 1982 
ny, Washington, D.C. 


June 9, 1982 
ny, Washington, D.C. 


Sept. 2, 1982.........) State of Maryland, Baltimore, Maryland........ 


Oct. 19, 1982 


Oct. 19, 1982 


Oct. 19, 1982 


D.C. 


Oct. 19, 1982 


Ecomonic Regulatory Administration/Marathon Oil Compa- 


Ecomonic Regulatory Administration/Marathon Oil Compa- | HRZ-0109.........:sssvssssessesssessses 
Ecomonic Regulatory Administration/Marathon Oil Compa- | HRZ-0106..............sssssssssesseessees 
Ecomonic Regulatory Administration/Marathon Oil Compa- | HRZ=0107 ..nscs.s.sssssssssssssssvsssssees 


4 Atlantic Richfield Company, Washington, D.C. ..........:0.000 
Gulf Oil Corporation, Washington, D.C........sssssversseerseesneeses tg 


Louisiana Land and Exploration Company, Washington, | HRX-0055 


Marathon Oil Company, Washington, D.C.... 


(Week of Oct. 22 through Oct. 29, 1982) 


Type of submission 


Interiocutory Order. if granted: Affidavits of Samuel Oakes and C. Norman 
Nicholson submitted by the Marathon Oil Company in response to the 


Proposed Remedial Order (Case No. HRO-0024) would be stricken from the 


record. 


interlocutory Order. if granted: Affidavits of William Walker and Ottie Vipperman 
submitted by the Marathon Oil Company in response to the Proposed 


Remedial Order (Case No. HRO-0024) would be stricken from the record. 


interlocutory Order. if granted: Marathon Oil Company would not be allowed to 
file additional pleadings with the Statement of Objections which it submitted in 


response to the Proposed Remedial Order (Case No. HRO-0024). 


interlocutory Order. If granted: Certain business records submitted on behalf of 
the Marathon Oil Company in response to the Proposed Remedial Order 


(Case No. HRO-0024) would be stricken from the record. 


interlocutory Order. if granted: The State of Maryland would be permitted to 
participate in the Proposed Remedial Order 


involving the Crown 


Central Petroleum Corporation (Case No. HRO-0072). 


HRX-0054 


Supplemental Order. If granted: The Office of Special Counsel would be ordered 
to release certain materials which it submitted to the Office of Hearings and 
Appeals for in camera review pursuant to an a October 4, 1982, Decision and 
Order issued to the Atlantic Richfield Company (Case No. HRZ-0054). 

Supplemental Order. if granted: The Office of Special Counsel would be ordered 
to release certain materials which it submitted to the Office of Hearings and 
Appeals for in camera review pursuant to an a October 4, 1982, Decision and 
Order issued to the Atlantic Richfield Company (Case No. HRZ-0056). 

Supplemental Order. If granted: The Office of Special Counsel would be ordered 
to release certain materials which it submitted to the Office of Hearings and 
Appeais for in camera review pursuant to an a October 4, 1982, Decision and 
Order issued to the Atlantic Richfield Company (Case No. HRZ-0056). 

Supplemental Order. If granted: The Office of Special Counsel would be ordered 
to release certain materials which it submitted to the Office of Hearings and 
Appeals for in camera review pursuant to an a October 4, 1982, Decision and 
Order issued to the Atlantic Richfield Company (Case No. HRZ-0056) 


Oct. 19, 1982 


Oct. 19, 1982 


Office of Special Counsel/Texaco, Inc., Washington, D.C..... 


Standard Oil Company of Ohio, Washington, D.C.............00008 








.»| interlocutory Order. If granted: The Office of Hearings and Appeals would make 


a determination to resolve the “right to produce” issue and to rescind certain 
discovery granted in connection with that issue. 

Supplemental Order. If granted: The Office of Special Counsel would be ordered 
to release certain materials which it submitted to the Office of Hearings and 
Appeals for in camera review pursuant to an a October 4, 1982, Decision and 
Order issued to the Atlantic Richfield Company (Case No. HRZ-0056) 
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List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS—Continued 
[Week of Oct. 22 through Oct. 29, 1982) 


T 





Type of submission 





Name and location of applicant Case No. 


~ ———EE 


Texaco, Iinc., Washington, D.C. ...........s0scvussnerseesesenee | Supplemental Order. If granted: The Office of Speciat Counsel would be ordered 


Oct. 25, 1982 


Oct. 25, 1982 
Oct. 25, 1982 
Oct. 25, 1982 


Oct. 22, 1982 


REFUND APPLICATIONS RECEIVED 
Week of Oct. 22 to Oct. 29, 1982] 


Oct. 28, 1982 


[FR Doc. 82-32762 Filed 12-1-82; 8:45 am] 
BILLING CODE 6450-01-M 


Issuance of Decisions and Orders; 
Week of October 18 Through October 
22, 1982 


During the week of October 18 
through October 22, 1982, the decisions 
and orders summarized below were 
issued with respect to appeals and 
applications for other relief filed with 
the Office of Hearings and Appeals of 
the Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 


Appeal 
Johnny Paxton, 10/19/82, HFA-0084 

On September 21, 1982, Johnny Paxton filed 
an Appeal from a denial by the Nevada 
Operations Office of the DOE of a Request 
for Information which Mr. Paxton had 
submitted under the Freedom of Information 
Act (the FOIA). In considering the Appeal, 
the DOE found that there were no documents 
within the agency which were responsive to 
Mr. Paxton’s request and according to the 
provisions of 10 CFR 1004.7(b)(1)(ii), his 
request was denied. An important issue that 
was discussed in the Decision and Order was 
the type and method of information gathered 
and maintained by the DOE on veterans 
involved with atomic testing, 


Remedial Order 


Leroy Ford, d.b.a. Ford Oil Company, 10/19/ 
82, BRO-0065, BRD-0065, BRH-0065 


Earl E. Wall, New Orleans, Louisiana......... 


Edward T. Cotham, Houston, Texas..........cuessssussees 


lan Y. Lind, Honotitlu, Hawaili............ccsssversesseerwesnssnnennnsnnsnnnnel 


Office of Special Counsel/Animail, U.S.A., Inc............ 


information. 


| REP 000T 5 








Leroy Ford d.b.a. Ford Oil Company (Ford) 
filed a.Statement of Objections to a Proposed 
Remedial Order that the Region VI Office of 
the Economic Regulatory Administration 
issued to Ford on September 27, 1979. In the 
Proposed Remedial Order, the ERA found 


- that Ford had improperly classified two 


customers as resellers rather than retailers 
and, as a result, had sold propane at prices in 
excess of the maximum lawful sel‘ing prices, 
in violation of 6 CFR Part 150, Subpart L, and 
10 CFR Part 212, Subpart F. In considering 
Ford’s Objections, the DOE found that the 
Proposed Remedial Order did not set forth 
adequate factual findings concerning the 
class of purchaser to which Ford’s two 
customers belong, Accordingly, the Proposed 
Remedial Order was rescinded. 


Motion for Discovery 


Saveway Service Stations, Inc., Auto Flite 
Company, Inc., 10/19/82 DRD-0288, 
HRH-0009 

Saveway Service Stations, Inc. and Auto 

Flite Company, Inc. filed Motions for 

Discovery and Evidentiary Hearing in 

connection with the Statement of Objections 

they filed to a Proposed Remedial Order that 

ERA's Western Enforcement District issued 

to them on July 2, 1979. In their Motion for 

discovery, the companies sought the answers 
to interrogatories, and the production of 
various documents identified in those 

answers, relating to the following issues: (1) 

The audit of their companies and the 

personnel invelved in the audit, (2) the 

treatment of the two companies as one 

“firm,” (3) increased cost computations based 

on separate inventories, (4) proper treatment 

of increased non-product and transportation 
cost increases, (5) the equal application rule, 

(6) proper accounting methods and pricing 

intervals for computing increased costs, (7) 

voluntary refunds, and (8) imposition of 

interest on overcharges. In the Motion for 

Evidentiary Hearing, the companies sought 

testimony relating to separate inventories, 

classes of purchaser, and the reliability of the 

overcharge computations done by computer. 
In considering the Motion for Discovery, 

the DOE found that the companies had not 


to release certain materiais which it submitted to the Office of Hearings and 
Appeals: for in camera review pursuant to an a October 4, 1982, Decision and 
| Order issued to the Atlantic Richfield Company (Case No. HAX-0056) 
| Request for Temporary Stay. If granted: Eart E. Wall would receive a temporary 
| stay of the September 20, 1982, Remedial Order (Case No. DRO-0188) 
| issued te Earl E. Wall by the Department of Energy pending judicial review 
| Appeal of an Information Request Denial. if granted: The October 5, 1982, 
information Request Denial issued by the Office of Fuels Programs would’ be 
rescinded, and Edward T. Cotham would receive access to the document 
entitied “Evaluation of Gasoline Tilt.” 

..| Appeal of an information Request Denial. if granted: The September 29, 1982, 
information Request Denial issued’ by the Office of the Chief of Naval 
Operations would be rescinded and lam Y. Lind would receive access to the 
doucment entitled “OPNAVINST S5513.9A” and related documents. 
Appeal of an Information Request Deniak if granted: The September 24, 1982 
Information Request Denial issued by the Director of Personnel would be 
rescinded and. Wang Laboratories would receive access to certain DOE 
implementation of Special Refund Procedures. if granted: The Office of Hear- 


ings and Appeals would implement Special Refund Procedures pursuant to 10 
C.F.R., Part 205, Subpart V im connection witty am April 8, 1981, Consent 


Order issued to Aminoil, U.S.A., Inc: 


‘ 


made the requisite showing of ambiguity in 
the regulations concerned to justify the 
requested discovery. The DOE determined 
that, beyond documents already available to 
the companies, the information sought would 
not yield evidence relevant and material to 
the validity of the PRO. In consisering the 
Motion for Evidentiary Hearing, the DOE 
determined that the information necessary 
for the companies to make arguments on the 
issues raised in the motion already is in their 
possession. The DOE concluded that written 
submissions, not an evidentiary hearing, 
would best accommodate the presentations 
of those arguments. Accordingly, although the 
DOE allowed additional written statements 
to be submitted, the Motions for Discovery 
and Evidentiary Hearing were denied. 


Interlocutory Orders 


Atlantic Richfield Co., Gulf Oil Corp., 
Standard Oil Co. (Ohio), Marathon Oil 
Co., Texaca Inc., Louisiana Land & 
Exploration Co., 10/20/82, HRZ-0035, 
HRZ-0039, HRZ-0045, HRZ-0043, HRZ- 
0047, HRZ-0041 

Atlantic Richfield Co., Gulf Oil Corp., 
Standard Oil Co. (Ohio), Marathon Oil Co., 
Texaco Inc., and Louisiana Land & 
Exploration Co. (collectively “the producers’’) 
filed a Motion for Depositions in which they 
sought to depose certain current or former 
employers of the DOE concerning the 
adequacy of the Office of Special Counsel's 
(OSC) search for responsive documents 
conducted pursuant to At/antic Richfield Co., 
5 DOE { 82,521 (1980). 

In considering the Motior for Depositions, 
the OHA found that there was no basis for 
approving the discovery sought by the 
producers. Specifically, the OHA determined 
that implicit in the Motion for Depositions 
was the erroneous assumption that the OSC’s 
search for responsive documents was 
manifestly inadequate. See Atlantic Richfield 
Co., 10 DOE , Case No. HRZ-0033 
(October 20, 1982) {ARCO VIII). In view of 
the OHA's holding im ARCO VIII that the 
OSC’s search was not inadequate, the OHA 
determined that the evidence sought by the 
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producers in the Motion for Depositions 
would not be “relevant,” “material,” or 
“necessary” as required by the DOE 
regulations. Accordingly, the Motion for 
Depositions was dismissed. 


Atlantic Richfield Co., Gulf Oil Corp., 
Marathon Oil Co., Standard Oil Co. 
(Ohio), Texaco Inc., Louisiana Land & 
Exploration Co., 10/20/82, HRZ-0038, 
HRZ-0040, HRZ-0044, HRZ-0046, HRZ- 
0048, HRZ-0042 

Atlantic Richfield Co., Gulf Oil Corp., 
Standard Oil Co. (Ohio), Marathon Oil Co., 
Texaco Inc., and Louisiana Land & 
Exploration Co. (collectively “the producers”) 
filed a Motion to Compel Further Discovery 
in which they challenged the adequacy of the 
search for responsive contemporaneous 
construction documents conducted by the 
Office of Special Counsel (OSC) pursuant to 
Atlantic Richfield Co., § DOE { 82,521 (1980). 
In their Motion, the producers contended that 
the OSC’s search was manifestly inadequate 
because the OSC (i) failed to locate hundreds 
of responsive documents identified by the 
agency in other proceedings involving similar 
issues; (ii) failed to search or searched 
inadequately numerous agency offices and 
files possibly containing responsive 
documents, and (iii) failed to locate or 
produce responsive documents generated -by 
certain former or current DOE employees. 
The producers also alleged these omissions 
had so tainted the OSC’s search that their 
rights could be protected only if the OSC 
conducted an entirely new search. 

In considering the producers’ Motion the 
OHA found that the producers’ allegations 
were without substantial merit and did not, 
individually or collectively, warrant the 
imposition of the extreme remedy of an 
entirely new search. The OHA did order the 
OSC to conduct an additional search of 
certain agency offices since the record 
indicated that a file containing responsive 
documents had been overlooked entirely by 
the OSC in the course of its original search. 
The OHA concluded that the OSC should 
conduct this additional search in order to 
insure that the producers were not denied 
access to any responsive documents to which 
they would be entitled under the ARCO 
decisions. In all other respects the OHA 
found the OSC’s search to be clearly 
adequate and accordingly, the producers’ 
request for an entirely new search was 
denied. 


Crown Central Petroleum Products, 10/21/82, 
HRZ-0102 


In a remedial order proceeding pending 
before the OHA (HRO-0072), Crown Central 
Petroleum Corporation filed the following 
three motions: (1) Motion for a More Definite 
Statement; (2) Motion to Compel the 
Withdrawal of the Proposed Remedial Order 
and Strike Settlement-Related Material 
Contained Therein; and (3) Motion to Compel 
the Withdrawal of the Proposed Remedial 
Order and Strike Computer-Related Material 
Contained Therein. The DOE denied all three 
motions. First, the DOE determined that the 
PRO was indeed sufficiently definite enough 
to constitute a prima facie case that Crown 
had violated the pricing regulations. Second, 
the DOE refused to strike from the record 


information allegedly regarding settlement 
negotiations between Crown and the 
Economic Regulatory Administration (ERA). 
The ERA did not use any offers of 
compromise or proposals for settlement 
against the firm in making its case of a 
regulatory violation. Thus, Crown could not 
show that it was harmed by the retention of 
the information in the administrative record. 
Finally, the DOE found no merit to Crown's 
claim that the ERA violated contractual 
agreements with Crown in the course of the 
audit which led to the issuance of the PRO. 
Crown claimed that the ERA failed to utilize 
Crown’s computer facilities and failed to 
supply Crown with all data generated on the 
agency’s facilities. The DOE found these 
arguments to be irrelevant to the remedial 
order proceeding. 


Supplemental Order 
Earl E. Wall, 10/21/82, HRX-0051 


In a Decision and Order issued on 
September 20, 1982, the DOE determined that 
Earl E. Wall had violated the crude oil 
producer price regulations. Ear/ E. Wall, 110 
DOE { 83,010 (1982). On October 21, 1982, the 
DOE issued a Supplemental Order clarifying 
certain statements in the September 20 
Decision which suggested that 10 CFR 212.75 
applied retroactively to unitized properties 
which had commenced enhanced recovery 
operations prior to February 1, 1976. The 
Supplemental Order modified the language of 
the September 20 Decision to make it clear 
that it is the position of the DOE that only the 
policy statement in the preamble to § 212.75 
has retroactive effect. 


Refund Applications 


Adams Resources & Energy Inc./Defense, 
Logistics Agency, Adams Resources & 
Energy Inc./International Petroleum 
Petroleum Refining & Supply Sdad, Ltda., 
10/19/82, RF6-36, RF6-30 

On July 15, 1982, Defense Logistics Agency 

(Defense Logistics) and International ' 

Petroleum Refining and Supply SDAD, LTDA. 

(International Petroleum) each submitted an 

Application for Refund, requesting a portion 

of the funds collected from Coastal 

Corporation pursuant to a consent order that 

Coastal entered into with the Department of 

Energy. The Coastal consent order refers to 

specific transactions in which Coastal was 

allegedly in violation of the DOE price 
regulations. In the current Decision and 

Order, the OHA determined that Defense 

Logistics and International Petroleum were 

not involved in the specified transactions, 

and therefore were not injured by the alleged 
violations referred to in the consent order. 

The OHA therefore dismissed the 

Applications for Refund filed by Defense 

Logistics and International Petroleum. 


Tenneco Oil Co./Cities Service Co., 10/18/82, 
RF7-36 

Cities Service Company (Citgo) filed an 
Application for Refund pursuant to a 
Decision and Order issued on February 18, 
1982. Office of Special Counsel. 9 DOE 
{| 82,538 (1982). In its application, Citgo sought 
a portion of a fund obtained by the DOE 
through a consent order entered into by the 
agency and the Tenneco Oil Company 
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(Tenneco). In considering the request, the 
DOE found that Citgo was eligible for a 
refund since it experienced a net competitive 
injury on a portion of its purchases of natural 
gas liquid products from Tenneco. 
Accordingly, Citgo’s Application for Refund 
was granted, and the amount of refund was 
calculated by multiplying the per gallon 
refund amount by the number of gallons for 
which Citgo paid above average market 
prices. 


Tenneco Oil Co./Krause-May Heating Oil, 
Inc., 10/18/82, RF7-101 

Krause-Mayo Heating Oil, Inc. (Krause) 
filed an Application for Refund pursuant to a 
Decision and Order issued on February 18, 
1982. Office of Special Counsel, 9 DOE 
82,538 (1982). In its Application, Krause 
sought a portion of a fund obtained by the 
Department of Energy through a consent 
order entered into by the agency and the 
Tenneco Oil Company. In considering the 
request, the DOE found that Krause had met 
the standards set forth in the February 18 
Decision and in the DOE regulations 
applicable to special refund proceedings, 10 
CFR Part 205, Subpart V. Accordingly, 
Krause’s Application was granted. 


Tenneco Oil Co./Racetrac Petroleum, Inc., 
10/19/82, RF7-45 

Racetrac Petroleum Inc. (Racetrac) filed an 
Application for Refund pursuant to a 
Decision and Order issued on February 18, 
1982. Office of Special Counsel, 9 DOE 
{| 82,538 (1982). In its Application, Racetrac 
sought a portion of a fund obtained by the 
DOE through a consent order entered into by 
the agency and the Tenneco Oil Company. In 
considering its request, the DOE found that 
Racetrac was injured during a part of the 
consent order period by alleged overcharges 
on motor gasoline which it purchased from 
Tenneco. The DOE also found that Racetrac 
passed through some of the alleged 
overcharges during a part of the consent 
order period and was therefore not injured 
during those periods. Accordingly, the 
Application for Refund filed by Racetrac was 
granted in part. 
Protective Orders 

The following firms filed Applications for 
Protective Orders. The applications, if 
granted, would result in the issuance by the 
DOE for the proposed Protective Order 
submitted by the firm. The DOE granted the 
following applications and issued the 
requested Protective Orders and Order of the 
Department of Energy: | 


Company name and Case No. 


Little America Refining Co./Gulf Oil Corp., 
HEJ-0025 


Dismissals 


Company name and Case No. 

Collier Diamond “C” Oils, Inc., HRO-0086 

Lampton-Love, Inc., HRO-0015; HRD-0049, 
HRH-0049 

Oklahoma Refining Co., HEE-0040 


Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
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Hearings and Appeals, Room 1111, New 
Post Office Building, 12th and 
Pennsylvania Ave., NW., Washington, 
D.C. 20461, Monday through Friday, 
between the hours of 1:00 p.m. and 5:00 
p.m., except federai hoiidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a . 
commercially published loose leaf 
reporter system. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
November 24, 1982. 

[FR Doc. 62-32847 Filed 12-1-82; 8:45 am] 

BILLING CODE 6450-01-M 


issuance of Proposed Decision and 
Order; Period of September 20 
Through October 22, 1982 


During the period of September 20 
through October 22, 1982, the proposed 
decision and order summarized below 
was issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to an application for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room 1111, New Post Office Building, 
12th and Pennsylvania Ave., NW., 
Washington, D.C, 20461, Monday 
through Friday, between the hours of 


¥ 


1:00 p.m. and 5:00 p.m., except federal 
holidays. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 
November 24, 1982. 
Rhode Island Governor's Energy Office, 
Providence Rhode Island, HEE-0039 
The Rhode Island Governor’s Energy 
Office filed an Application for Exception 
from the provisions of 10 CFR 
455.83(a)(2). The exception request, if 
granted, would permit the Energy Office 
to use more than five percent of its total 
grant funds for the Institutional 
Conservation Grant Program in order to 
defray administrative costs associated 
with the operation of the Program. On 
October 20, 1982, the Department of 
Energy issued a Proposed Decision and 
Order which determined that the 
exception request be granted and that 
the Energy Office be allowed to use up 
to ten percent of its grant funds for 
administrative costs. 
[FR Doc. 82-32849 Filed 12-1-82; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-59105A/ 106A; TSH-FRL 2256-6] 


Amine Acid Salt, Styrene-Acrylate- 
Methacrylate Copolymer, and Phenol 
Modified Rosin Polymer; Approval of 
Test Marketing Exemptions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


sumMaARY: This notice announces EPA's 
approval of TM-83-3 and TM-83-4 and 
TM-83-5, three applications for test 
marketing exemptions (TME) under 
section 5(h)(6) of the Toxic Substances 
Control Act (TSCA). The test marketing 
conditions are described below. 


EFFECTIVE DATE: November 24, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Margaret Stasikowski, Acting Chief, 
Notice Review Branch, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm.E-206, 401 M 
Street SW., Washington, D.C. 20460, 
(202-382-3938). 


SUPPLEMENTARY INFORMATION: Section 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and to 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
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disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities. 


EPA has determined that test 
marketing of the new chemical 
substances described below, under the 
conditions set out in the applications, 
and for the time period specified below, 
will not present any unreasonable risk 
of injury to health or the environment. 
Production volume, number of workers 
exposed to the new chemical, and the 
levels and duration of exposure must 
not exceed that specified in the 
applications. All other conditions 
described in the applications must be 
met. The following additional 
restrictions apply: 

1. The applicant must maintain 
records of the date(s) of shipment(s) to 
each customer and the quantities 
supplied in each shipment, and must 
make these records available to EPA 
upon request. 

2. A bill of lading accompanying each 
shipment must state that use of the 
substance is restricted to that approved 
in the TME. 


TME 83-3 


Date of Receipt: October 13, 1982. 

Notice of Receipt: October 22, 1982 (47 
FR 47068). 

Applicant: Celanese Water soluble 
Polymers Co. 

Chemical: Amine Acid Salt (Generic). 

Use: Additive (Generic). 

Production Volume: Confidential. 

Number of Use Sites: 10. 

Exposure Information: There is a 
potential for dermal and inhalation 
exposure to 12 workers during 
manufacture and up to 5 workers per 
use facility may be exposed during test 
marketing. Exposure will be minimized 
by the use of protective equipment and 
local ventilation. 

Test Marketing Period: 90 days. 

Commencing on: November 24, 1982. 

Risk Assessment: The Agency has 
concluded that the TME substance does 
not present any unreasonable risks 
under the conditions specified in the test 
marketing exemption application. No 
significant health or environmental 
effect concerns were identified. 


TME 83-4 


Date of Receipt: October 13, 1982. 

Notice of Receipt: October 22, 1982 (47 
FR 47068). 

Applicant: Hercules, Incorporated. 

Chemical: Styrene-acrylate- 
methacrylate copolymer (Generic). 

Use: Toner resin. 

Production Volume: Confidential. 
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Number of Customers: 1. 

Exposure Information: A maximum of 
2 workers may have dermal exposure 
during manufacture and there is a 
. potential for inhalation exposure to 
small amounts of the new substance 
during use. 

Test Marketing Period: 1 year. 

Commencing on: November 24, 1982. 

Risk Assessment: The Agency has 
concluded that TM-83—4 does not 
present any unreasonable risks under 
the conditions specified in the 
exemption application. ‘No significant 
health or environmental effect concerns 
were identified. 

Public Comments: None. 


TME 83-5 


Date of Receipt: October 15, 1982. 

Notice of Receipt: October 29, 1982 {47 
FR 49074). 

Applicant: American Heechst Corp. 

Chemical: Polymer from: Tall Oil 
Rosin, Gum Rosin, Paraformaldehyde, 
calcium hydroxide, phenol (Generic 
name): Phenol modified rosin polymer. 

Use: Binder (Generic). 

Production Volume: Confidential. 

Number of Customers: 1. 

Exposure Information: During 
manufacture and processing, two 
workers will be exposed to the TME 
substance for a relatively short time 
period. At the customer site, exposure 
will result from workers epening bags 
containing the TME substance and 
dumping it inte a mixing vessel. Total 
worker exposure for this operation is 
estimated at 160 man-hours. Further 
exposure will be limited to the diluted 
TME substance in a liquid formulation. 

Test Marketing Period: months. 

Commencing on: November 24, 1982. 

Assessment: The Agency has 
concluded that TME 83-5 does not 
present any unreasonable risks under 
the conditions specified in the 
exemption application. No significant 
health or environmental effect concerns 
were identified. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval of an exemption 
should any new information come to its 
attention which casts significant doubt 
on its finding that the test marketing 
activities will not present an 
unreasonable risk to health or the 
environment. 


Dated: November 24, 1982. 
Don R. Clay, 
Director, Office of Toxic Substances. 


[FR Doc. 82-32914 Filed 12-1-82; 8:46 am] 
BILLING CODE 6560-50-M 


[OPTS-59103A/104A; TSH—FRL 2257-1] 


Modified Diol Substituted Acetamide; 
Approval of Test Marketing 
Exemptions 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

SUMMARY: This notice announces EPA’s 
approval of TM-82-55 and TM-63-1, 
two applications for test marketing 
exemptions (TME) under section 5{h)(6) 
of the Toxic Substances Control Act 
(TSCA). The test marketing conditions 
are described below. 

EFFECTIVE DATE: November 4, 1982. 

FOR FURTHER INFORMATION CONTACT: 
David Dull, Chief, Notice Review 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-207, 401 M Street S.W., Washington, 
D.C. 20460, (202-382-3725). 
SUPPLEMENTARY INFORMATION: Section 
5(h)(1) of TSCA authorizes EPA ‘to 
exempt persons from premanufacture 
notification (PMN) requirements and to 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities. 

EPA has determined that test 
marketing of the new chemical 
substances described below, under the 
conditions set out in the applications, 
and for the time period specified below, 
will not present any unreasonable risk 
of injury to health er the environment. 
Production vdlume, number of workers 
exposed to the new chemical, and the 
levels and duration of expesure must 
not exceed that specified in the 
applications. All other conditions 
described in the applications must be 
met. The following additional 
restrictions apply: 

1. The applicant must maintain 
records of the date(s) of shipment{s) to 
each customer and the quantities 
supplied in each shipment, and must 
make these records available to EPA 
upon request. 

2. A bill of lading accompanying each 
shipment must state that use of the 
substance is restricted to that approved 
in the TME. 


TME 82-55 


Date of Receipt: September 28, 1982. 
Notice of Receipt:‘October 8, 1982 (47 
FR 44607). 
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Applicant: Confidential. 

Chemical: Modified diol (generic). 

Use: Site-limited intermediate in the 
production of modified polyurethanes. 

Production Volume: 800 kg. 

Test Marketing Period: 8 months. 

Commencing on: November 4, 1982. 

Risk Assessment: Because the TME 
substance has low water solubility, it is 
not expected to be absorbed via any 
route in humans. It is also expected to 
present minimal risk in the environment. 
Finally, exposure to, and release ofthe 
substance will be negligible in its use as 
a site-limited intermediate. 

Public Comments: None. 


TME 83-1 


Date of Receipt: October 1, 1982. . 

Notice of Receipt: October 22, 1982 {47 
FR 47066). 

Appplicant: Confidential importer. 

Chemical: Substituted acetamide 
(generic). 

Use: Intermediate (import). 

Import Volume: Confidential. 

Test Marketing Period: 1 year. 

Commencing on: November 4, 1982. 

Risk Assessment: The Agency has 
concluded that the TME substance may 
be mutagenic and possibly carcinogenic 
and teratogenic based on analog data 
and the study of the chemical’s structure. 
There are low environmental concerns. 
The health concerns are mitigated 
because the exposure potential for 
humans is expected to be low. During 
potential exposure (e.g. sampling), 
appropriate protective equipment and 
workplace controls are required 
including protective clothing, full-faced 
air-supplied respirators and ventilation 
in the work area. Any waste from 
processing will be landfill at an 
approved site or incinerated. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval of an exemption 
should any new information-come to its 
attention which casts significant doubt 
on its finding that the test marketing 
activities will not present an 
unreasonable risk to health or the 
environment. 

Dated: November 4, 1982. 

Marcia Williams, 

Acting Director, Office of Toxic Substances. 
[FR Doc. 82-32915 Filed 12-1-82; 8:45 am] 

BILLING CODE 6560-50-M 


[OPTS-51442; TSH—FRL 2253-7] 
Certain Chemicals; Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). 
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ACTION: Notice. ; 


summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15, 1979 (44 FR 28558) and 
November 7, 1980 (45 FR 74378). This 
notice announces receipt of a 
premanufacture notice submitted by 
Union Oil Company of California 
(Union) for full range, dewaxed, 
dearsenited shale oil (a petroleum crude 
oil substitute referred to hereafter as 
Syncrude) and one-hundred six (106) 
Syncrude refinery stream derivatives. 
DATES: Close of Review Period: PMNs 
83-129 through 83-235, February 13, 
1983. 

Written comments by: PMNs 83-129 
through 83-235, January 14, 1983. 
ADDRESS: Written comments, identified 
by the document control number 
“[OPTS-51442]” and the specific PMN 
number, should be sent to: Document 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-409, 401 M St., SW., Washington, DC 
20460, (202-382-3532). 


FOR FURTHER INFORMATION CONTACT: 
Margaret Stasikowski, Acting Chief, 
Notice Review Branch, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-216, 401 M St., 
SW., Washington, DC 20460, (202-382- 
3729). 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the premanufacture 
notice provided by the submitter and 
received by EPA. The complete 
document is available in the Public 
Reading Room E-107. 


PMNS 83-129 thru 83-235 


Submitter. Union Oil Company of 
California. 


Chemical . 


P-83-129 Syncrude (full range, dewaxed 
dearsenited shale oil). 

P-83-130 Light straight run naphtha (shale 
oil). 

P-83-131 Heavy straight run naphtha (shale 
oil). 

P-83-132 Straight run middle distillate 
(shale oil). 

P-83-133 Straight run gas oil (shale oil). 

P-83-134 Atmospheric tower residuum 
(shale oil). 


P-83-135 
oil). 

P-83-136 

P-83-137 


Vacuum tower condensate (shale 


Light vacuum gas oil (shale oil). 

Heavy vacuum gas oil (shale oil). 

P-83-138 Vacuum residuum (shale oil). 

P-83-139 Full range catalytic cracked 
naphtha (shale oil). 

P-83-140 Light catalytic cracked distillate 
(shale oil). 

P-83-141 Catalytic cracked clarified oil 
(shale oil). 

P-83-142 Catalytic cracked light olefins 
(shale oil). 

P-83-143 Full range catalytic reformed 
naphtha (shale oil). 

P-83-144 Full range alkylate naphtha (shale 
oil). 

P-83-145 Light hydrocracked naphtha (shale 
oil). 

P-83-146 Heavy hydrocracked naphtha 
(shale oil). - 

P-83-147 Light hydrocracked distillate 
(shale oil). 

P-83-148 Light thermal cracked naphtha 
(shale oil). 

P-83-149 Heavy thermal cracked naphtha 
(shale oil). 

P-83-150 Light thermal cracked distillate 
(shale oil). 

P-83-151 Heavy thermal cracked distillate 
(shale oil). 

P-83-152 Coke (shale oil). 

P-83-153 Sweetened naphtha (shale oil). 

P-83-154 Hydrodesulfurized heavy naphtha 
(shale oil). 

P-83-155 Hydrodesulfurized middle 
distillate (shale oil). 

P-83-156 Full range straight run naphtha 
(shale oil). 

P-83-157 Straight run kerosine (shale oil). 

P-83-158 Light paraffinic distillate (shale 
oil). 

P-83-159 Heavy paraffinic distillate (shale 
oil). 

P-83-160 Light catalytic cracked naphtha 
(shale oil). 

P-83-161 Heavy catalytic cracked naphtha 
(shale oil). 

P-83-162 Intermediate catalytic cracked 
distillate (shale oil). 

P-83-163 Heavy catalytic cracked distillate 
(shale oil). 

P-83-164 Full range catalytic reformed 
naphtha (shale oil). 

P-83-165 Light catalytic reformed naphtha 
(shale oil). 

P-83-166 Heavy catalytic reformed naphtha 
(shale oil). 

P-83-167 Catalytic reformer fractionator 
residue (shale oil). 

P-83-168 Light alkylate naphtha (shale oil). 

P-83-169 Heavy alkylate naphtha (shale 
oil). 

P-83-170 

P-83-171 
oil). 

P-83-172 


Alkylate distillate (shale oil). 
Polymerization naphtha (shale 


Viscous polymer (shale oil). 

P-83-173 Isomerization naphtha (shale oil). 

P-83-174 Heavy hydrocracked distillate 
(shale oil). 

P-83-175 Hydrocracked residuum (shale 
oil). 

P-83-176 Sweetened middle distillate (shale 
oil). 

P-83-177 Normal paraffins (shale oil). 


P-83-178 Sorption process raffinate (shale 
oil). 

P-83-179 Solvent refined light naphtha 
(shale oil). 

P-83-180 Solvent refined heavy naphtha 
(shale oil). 

P-83-181 Solvent refined middle distillate 
(shale oil). 

P-83-182 Solvent refined gas oil (shale oil). 

P-83-183 Solvent refined light paraffinic 
distillate (shale oil). 

P-83-184 Solvent refined heavy paraffinic 
distillate (shale oil). 

P-83-185 Solvent deasphalted residual oil 
(shale oil). 

P-83-186 Solvent decarbonized heavy 
paraffinic distillate (shale oil). 

P-83-187 Solvent refined residual oil (shale 
oil). 

P-83-188 Solvent refined spent lube oil 
(shale oil). 

P-83-189 Light naphtha solvent extract 
(shale oil). 

P-83-190 Heavy naphtha solvent extract 
(shale oil). 

P-83-191 Middle distillate solvent extract 
(shale oil). 

P-83-192 Gas oil solvent extract (shale oil). 

P-83-193 Light paraffinic distillate solvent 
extract (shale oil). 

P-83-194 Heavy paraffinic distillate solvent 
extract (shale oil). 

P-83-195 Residual oil solvent extract (shale 
oil). 

P-83-196 Heavy paraffinic distillate 
decarbonization raffinate (shale oil). 

P-83-197 Clay treated light paraffinic 
distillate (shale oil). 

P-83-198 Clay treated heavy paraffinic 
distillate (shale oil). 

P-83-199 Clay treated paraffin wax (shale 
oil). 

P-83-200 Chemically neutralized spent lube 
oil (shale oil). 

P-83-201 Hydrotreated light naphtha (shale 
oil). 

P-83-202 Hydrotreated heavy naphtha 
(shale oi). 

P-83-203 Hydrotreated light distillate (shale 
oil). 

P-83-204 Hydrotreated middle distillate 
(shale oil). 

P-83-205 Hydrotreated light paraffinic 
distillate (shale oil). 

P-83-206 Hydrotreated heavy paraffinic 
distillate (shale oil). 

P-83-207 Hydrotreated paraffin wax (shale 
oil). 

P-83-208 Hydrotreated microcrystalline 
wax (shale oil). 

P-83-209 Hydrotreated vacuum gas oil 
(shale oil). 

P-83-210 Hydrotreated residual oil (shale 
oil). 

P-83-211 Solvent dewaxed light paraffinic 
distillate (shale oil). 

P-83-212 Solvent dewaxed heavy paraffinic 
distillate (shale oil). 

P-83-213 Solvent dewaxed residual oil 
(shale oil). 

P-83-214 Slack wax (shale oil). 

P-83-215 Petrolatum (shale oil). 

P-83-216 Foots oil (shale oil). 

P-83-217 Paraffin wax (shale oil). 

P-83-218 Microcrystalline wax (shale oil). 
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P-83-219 Catalytic dewaxed naphtha (shale 
oil). 

P-83-220 Catalytic dewaxed middle 
distillate (shale oil). 

P-83-221 Catalytic dewaxed light paraffinic 
oil (shale oil). 

P-83-222 Catalytic dewaxed heavy 
paraffinic oil (shale oil). . 

P-83-223 Hydrodesulfurized light naphtha 
(shale oil). 

P-83-224 Hydrosulfurized kerosine (shale 
oil). 
P-83-225 
oil). 

P-83-226 Hydrodesulfurized atmospheric 
tower residuum (shale oil). 

P-83-227 Hydrodesulfurized light vacuum 
gas oil (shale oii). ; 

P-83-228 Wydrodesulfurized heavy vacuum 
gas oil {shaie oil) 

P-83-229 Steam cracked residuum {shale 
oil). ‘ 

P-83-230 Light aliphatic solvent naphtha 
(shale oil). 

P-83-231 Medium aliphatic solvent naphtha 
(shale oil). 

P-83-232 Heavy aliphatic solvent naphtha 
(shale oil). 

P-83-233 Light aromatic solvent naphtha 
(shale oil). 

P-83-234 Heavy aromatic solvent naphtha 
(shale oil). 

P-83-235 Calcined coke (shale oil). 


Use/Production. (S) Union Oil states 
that products refined from syncrude will 
be used as jet fuel, diese] fuel gasoline 
stock, and residual fuel. Syncrude- 
petroleum crude oil mixtures will be 
used in products such as: liquid 
petroleum gases, motor gasolines, 
naphtha, middle-distillates, aviation 
turbine fuels, lubricating products, 
industrial oils, crankcase oils, greases, 
residual and light fuel oils, and coke. 

Production Range. Union's 
commercial size shale oil project is 
currently under construction in 
Parachute Park, Colorado. Upon 
completion, the program will process 
approximately 12,500 tons of shale ore 
and produce 10,000 barrels of shale 
derived synthetic crude oil daily. 

Toxicity Data. Acute Oral: Raw or 
mildly hydrotreated shale oil, Union's 
Syncrude, Naphtha, JP-4, Jet-A, Diesel, 
and reduced Syncrude (bottoms}—all 
are >5 mg/kg; Acute Dermal: Raw or 
mildly hydrotreated shale oil, Union's 
Syncrude, Naphtha, JP-4, Jet-A, Diesel, 
and reduced Syncrude (bottoms)—all 
are >2 mg/kg; Skin Irritation: Raw or 
mildly hydrotreated shale oil, Naphtha, 
Jet-A, and Diesel—moderate; Union's 
Syncrude—slight; JP-4—severe; reduced 
Syncrude (bottoms)—Non-irritating; Eye 
Irritation: Raw or mildly hydrotreated 
shale oil—moderate; Union's Syncrude, 
and JP—4—practically non-irritating; 
Naphtha, and Jet-A, Non-irritant; Diesel, 
reduced Syncrude (bottoms)—minimal; 
Skin sensitization: Raw or mildly 
hydrotreated shale oil, Union's 


Hydrodesulfurized gas oil (shale 


Syncrude, Naphtha, JP-4, Jet—A, Diesel, 
and reduced Syncrude (bottoms)—all 
are non-sensitizing. 

Exposure. 350 workers will be 
involved in the retorting and upgrading 
of Union’s Syncrude other workers may 
be exposed during refining, transport, 
and use of process streams and blended 
products. 

Environmental Release/Disposal. The 
company states that any release of 
syncrude to the environment will be 
accidental. Disposal is by biological 
treatment system and sewage and 
sewage treatment facility. 


Dated: November 29, 1982. 
Woodson W. Bercaw, 
Acting Director, Management Support 
Division. 
{FR Doc. 82-$2941 Filed 12-1-82; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL RESERVE SYSTEM 


Agency Forms Under Review 


November 24, 1982. 

Background: When executive 
departments and independent agencies 
propose public use forms, reporting, or 
recordkeeping requirements, the Office 
of Management and Budget (OMB) 
reviews and acts on those requirements 
under the Paperwork Reduction Act [44 
U.S.C. Chapter 35]. Departments and 
agencies use a number of techniques to 
consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibilities under the act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. Reporting or 
recordkeeping requirements that appear 
to raise no significant.issues are 
approved promptly. OMB’'s usual 
practice is not to take any action on 
proposed reporting requirements until at 
least ten working days after notice in 
the Federal Register, but occasionally 
the public interest requires more rapid 
action. 

List of Forms Under Review: 
Immediately following the submission of 
a request by the Federal Reserve for 
OMB approval of a reporting or 
recordkeeping requirement, a 
description of the report is published in 
the Federal Register. This information 
contains the name and telephone 
number of the Federal Reserve Board 
clearance officer (from whom a copy of 
the form and supporting documents is 
available). The entries are grouped by 
type of submission—i.e., new forms, 
revisions, extensions (burden change), 
extensions (no change), and 
reinstatements. 


Copies of the proposed forms and 
supporting documents may be obtained 
from the Federal Reserve Board 
clearance officer whose name, address, 
and telephone number appears below. 
The agency clearance officer will send 
you a copy of the proposed form, the 
request for clearance (SF 83), supporting 
statement, instructions, transmittal 
letters, and other documents that are 
submitted to OMB for review. 


FOR FURTHER INFORMATION CONTACT: 


Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, D.C, 20551 {202- 
452-3829) 

OMB Reviewer—Richard Sheppard— 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office 
Building, Room 3208, Washington, 
D.C. 20503 (202-395-6880) 


Request for extension with revision 


1. Report title: Weekly Survey of Money 
Market Deposit Accounts 

Agency form number; FR 2900s 

Frequency: Weekly: Quarterly 

Reporters: Depository institutions; 
Commercial banks 

SIC Code: 602, 602, 605, 612, 614 

Small Businesses are affected. 

General description of report: 
Respondent's obligation to respond is 
mandatory (12 U.S.C. 248, 461, 3105); ‘a 
pledge of confidentiality is promised 
(5 U.S.C. 552 {b)(4) and (b)(8)). 
Weekly Survey of Money Market 

Deposit Accounts (FR 2900s)—is for a 

period of approximately six months, in 

order to obtain amounts outstanding of 
new money market deposit accounts 

(MMDAs) established by the Depository 

Institutions Deregulation Committee 

(DIDC), effective December 14, 1982, as 

mandated by the Garn-St Germain 

Depository Institutions Act of 1982 (Pub. 

L. 97-320). 

2. Report title: Monthly Survey of 
Selected Deposits and Other Accounts 

Agency form number: FR 2042 

Frequency: Monthly 

Reporters: Insured commercial banks 
and mutual savings banks 

SIC Code: 602, 603 

Small businesses are affected 

General description of report: 
Respondent's obligation to reply is 
voluntary (12 U.S.C. 248(a)); a pledge 
of confidentiality is made. 

These data are used by the Federal 
Reserve Board (1) to analyze and 
interpret movements in the monetary 
aggregates, (2) to observe competitive 
developments between banks and thrift 
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institutions, and (3) to help monitor the 

earnings position of depository 

institutions. These data provide the 

Federal Reserve Board and the 

Depository Institutions Deregulation 

Committee (DIDC) with a factual basis 

for appraising the effects of interest rate 

ceilings and for monitoring the impact of 
the gradual removal of such ceilings. 

The report will be revised to reflect the 

new money market deposit account 

approved by the DIDC to be effective 

December 14, 1982. 

3. Report title: Survey of Debits to 
Demand and Savings Deposit 
Accounts 

Agency form number: FR 2573 

Frequency: Monthly 

Reporters: Sample of commercial banks 
that are members of the Federal 
Reserve System 

SIC Code: 602 pt. 

Small businesses are affected. 

General description of report: 
respondent's obligation to reply is 
voluntary (12 U.S.C. 248{a) and 353 e¢ 
seq.); a pledge of confidentiality is 
promised (5 U.S.C. 552{b)(4)). 

Report collects information on debits 
to demand and savings deposit accounts 
from a sample of member banks. Debits 
information is used in formulating 
banking and credit policies. These data 
are also used in conjunction with other 
data to interpret money-stock 
movements and to determine the 
turnover rate for various sectors of the 
economy. The report will be revised to 
reflect the new money market deposit 
account approved by the DIDC to be 
effective December 14, 1982. 


4. Report title: Survey of Selected 
Transaction Accounts 

Agency formnumber: FR 2071a, c 

Frequency: Quarterly (FR 2071a); 
monthly {FR 2071c) 

Reporters: Sample of insured 
commercial banks that offer ATS and 
NOW accounts 

SIC Code: 602 

Small businesses are affected. 

General description of report: 
respondent's obligation to reply is 
voluntary (12 U.S.C. 248(a)); a pledge 
of confidentiality is promised (5 U.S.C. 
552 (b)(4) and (b)(8)). 


This report provides information 
about NOW and ATS accounts that is 
essential for monitoring their expansion. 
Such information is critical to 
interpreting shifts in, and setting growth 
targets for, the monetary aggregates. The 
report will be revised to reflect the new 
money market deposit account approved 
by the DIDC to be effective December 
14, 1982. 

Due to the critical and timely need for 
information on the new money market 

® 


deposit account, OMB has been asked to 
review the above requests in less than 
ten days. 

Board of Governors of the Federal Reserve 
System, November 26, 1982. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 32895 Filed 12-1-82; 6:45 am] 
BILLING CODE 6210-01-M 


Community Bank of South Florida, Inc. 
et al.; Formation of Bank Holding 
Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Community Bank of South Florida, 
Jnc., Homestead, Florida; to become a 
bank holding company by acquiring at 
least 80 percent of the voting shares of 
Community Bank of Homestead, 
Homestead, Florida. Comments on this 
application must be received not later 
than December 23, 1982. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Metro Bancorporation, Waterloo, 
Iowa; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of the successor by merger 
to The Waterloo Savings Bank, 
Waterloo, lowa. Comments on this 
application must be received not later 
than December 23, 1982. 

C. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri: 

1. CB & T Bancshares, Inc., Flippin, 
Arkansas; to become a bank holding 


cempany by acquiring 80 percent of the 
voting shares of Citizens Bank & Trust 
Company, Flippin, Arkansas. Comments 
on this application must be received not 
later than December 23, 1982. 

D. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Hutchinson Bancorp, Inc., 
Minneapolis, Minnesota; to become a: 
bank holding company by acquiring 100 
percent of the voting shares of The First 
National Bank of Hutchinson, 
Hutchinson, Minnesota. Comments on 
this application must be received not 
later than December 23, 1982. 

E. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. First of Minden Financial 
Corporation, Lincoln, Nebraska; te 
become a bank holding company by 
acquiring 60 percent of the voting shares 
of The First National Bank of Minden, 
Minden, Nebraska. Comments on this 
application must be received not later 
than December 23, 1982. 

2. GN Bankshares, Inc., Girard, 
Kansas; to become a bank holding 
company by acquiring 61.67 percent of 
the voting shares of The Girard National 
Bank, Girard, Kansas. Comments on this 
application must be received not later 
than December 23, 1982. 

F. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Groos Financial Corporation, San 
Antonio, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The 
Groos Bank, N.A., San Antonio, Texas. 
Comments on this application must be 
received not later than December 23, 
1982. 

G. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Commerce Bancorp, Inc., 
Hamtramck, Michigan; to become a 
bank holding company by acquiring 100 
percent of the voting shares of the 
successor by consolidation to Bank of 
Commerce, Hamtramck, Michigan, and 
100 percent of the voting shares of the 
successor by consolidation to The State 
Bank of Fraser, Fraser, Michigan. This 
application may be inspected at the 
offices of the Board of Governors or at 
the Federal Reserve Bank of Chicago. 
Comments on this application must be 
received not later than December 23, 
1982. 
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Board of Governors of the Federal! Reserve 
System, November 26, 1982. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 82-32892 Filed 12-1-82; 8:45 am| 
BILLING CODE 6210-01-M 


First National Vermont Corp. et al.; 
Acquisition of Bank Shares by Bank 
Holding Companies 


The Companies listed in this notice 
have applied for the Board's approval 
under section 3{a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106 

1. First National Vermont 
Corporation, Springfield, Vermont; to 
acquire 100 percent of the voting shares 
or assets of The Bradford National 
Bank, Bradford, Vermont. Comments on 
this application must be received not 
later than December 23, 1982. 


B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Arnold Buschman Enterprises, Inc., 
Fox Lake, Illinois; to acquire 39.63 
percent of the voting shares or assets of 
Fox Lake State Bank, Fox Lake, Illinois. 
Comments on this application must be 
received not later than December 21, 
1982. 


Board of Governors of the Federal Reserve 
System, November 26, 1982. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 82-32893 Filed 12-1-82; 8:45 am| 
BILLING CODE 6210-01-m 


First National State Bancorporation et 
al.; Bank Holding Companies, 
Proposed De Novo Nonbank Activities 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4{b)(1)), for permission to 
engage de novo, directly or indirectly, 
solely in the activities indicated, which 
have been determined by the Board of 
Governors to be closely related to 
banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearings 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: : 

1. First National State 
Bancorporation, Newark, New Jersey 
(trust activities; Florida): To engage, 
through a de novo subsidiary known as 
First National State Trust Company, in 
the following activities: performance 
and carrying on of any one or more of 
the functions or activities that may be 
performed or carried on by a national 
trust company in a manner authorized 
by applicable federal and state law. 
Such activities will be conducted at 
offices in Boca Raton, Florida. The 
service area of this office is the State of 
Florida. Comments on this application 
must be received not later than 
December 23, 1982. 

2. Manufacturers Hanover 
Corporation, New York, New York 


(consumer finance and insurance 
activities; Alabama): To engage through 
its indirect subsidiary Finance One of 
Alabama, Inc. in the activities of making 
or acquiring loans and other extensions 
of credit secured or unsecured, such as 
could be made or acquired by a finance 
company under Alabama law; servicing 
such loans and other extensions of 
credit; and offering credit-related life 
insurance and credit-related accident 
and health insurance; such activities 
will include, but not be limited to, 
making consumer installment loans, 
purchasing installment sales finance 
contracts, making loans and other 
extensions of credit secured by real and 
personal property, and offering credit- 
related single life insurance and 
decreasing or level term (in the case of 
single payment loans) life insurance and 
credit accident and health insurance 
directly related to extensions of credit 
made or acquired by Finance One of 
Alabama, Inc., by licensed agents or 
brokers to the extent permissible under 
applicable state insurance laws and 
regulations. These activities would be 
sonducted from an office in Huntsville, 
Alabama, serving the entire State of 
Alabama. Comments on this application 
must be received not later than 
December 23, 1982. 

B. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. First National Bancorp of 
Allentown, Allentown, Pennsylvania 
(credit-related insurance activities; 
Arizona): To engage through a proposed 
de novo subsidiary, Firal Life Insurance 
Company, Phoenix, Arizona, in the 
activities of underwriting, as reinsurer, 
credit life and cerdit accident and health 
insurance directly related to extensions 
of credit by Applicant's subsidiary bank, 
the First National Bank of Allentown 
and any other banking and non-banking 
subsidiaries of First National Bancorp of 
Allentown, and under such other 
circumstances as the Board of 
Governors of the Federal Reserve 
System has or may hereafter approve, 
either generally by regulation of 
individually upon application by the 
Applicant. These activities would be 
performed from offices of Applicant's 
subsidiary in Phoenix, Arizona, and the 
geographic area to be served will be 
Pennsylvania, New Jersey, New York, 
Maryland and Delaware. Comments on 
this application must be received not 
later than December 23, 1982. 

C. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 
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1. Enterprise Bancorp, San Francisco, 
California (mortgage financing and 
servicing activities; California}: To 
engage through its subsidiary, Enterprise 
Bancorp Servicing, in making or 
acquiring and servicing real estate loans 
for its own account and for the account 
of others. These activities would be 
conducted from an office in Oakland, 
California, serving the 8-county area 
generally known as the San Francisco 
Bay Area..Comments on this application 
must be received not later than 
December 21, 1982. 

Board of Governors of the Federal Reserve 
System, November 26, 1982. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 82-32894 Filed 12-1-82; 8:45 am] 
BILLING CODC 6210-01-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[Serial No. A 17009-M (Partial) } 


Arizona; Classification of Public Lands 
for State Indemnity Selection 


1. The Arizona State Land Department 
has filed a letter of intent to acquire the 
lands described in paragraph 5 below, 
under the provisions of the Act of June 
20, 1910 (36 Stat. 557), as amended, in 
lieu of certain school lands that were 
reacquired by the Federal Government 
for project purposes. This appliction has 
been assigned the serial number A 
17000-M (partial). 

2. The Bureau of Land Management 
will examine these lands for evidence of 
prior valid rights or other statutory 
consiraints that would bar transfer. 
Those lands found suitable for transfer 
will be held to be classified 60 days 
from date of publication of this notice in 
the Federal Register. Classification is 
pursuant to Title 43 Code of Federal 
Regulations, Subpart 2400 and Section 7 
of the Act of June 28, 1934. 

3. Information concerning these lands 
and the proposed transfer to the State of 
Arizona may be obtained from the 
District Manager, Phoenix District 
Office, Bureau of Land Management, 
2929 West Clarendon Avenue, Phoenix, 
Arizona 85017 (602) 241-2930. 

4. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish 
to submit.comments on the above 
classification may present their views in 
writing for consideration to the Phoenix 
District Manager, Bureau of Land 
Mangement, 2929 West Clarendon 
Avenue, Phoenix, Arizona 85017. Any 
adverse comments will be evaluated by 
the Authorized Officer who will issue a 


notice of determination to proceed with, 
modfy, or cancel the action. In the 
absence of any action by the Authorized 
Officer, this classification action will 
become the final determination of the 
Department of the Interior. As provided 
by Title 43 Code of Federal Regulations, 
Subpart 2462.1, a public hearing will be 
scheduled by the District Manager if he 
determines that sufficient public interest 
exists to warrant the time and expense 
of a hearing. 

5. The lands included in this 
classification are located in Maricopa 
County, Arizona and described as 
follows: 

[Application A 17000-M (Partial)] 


Gila and Salt River Meridian, Arizona 


T.2N,R.6E.,, 

Sec. 13: That portion of Lots 8-21 incl. that 
is not a part of the Salt River Pima- 
Maricopa Indian Reservation, SEXSW %, 
SE%SE%, SKESEXSEX; + > % 71 12 13 

Sec. 22: That portion of SEXSE¥, that is 
south and east of the Salt River Pima- 
Maricopa Indian Reservation; * 

Sec..23: That portion of the section that is 
south and east of the Salt River Pima- 
Maricopa Indian Reservation; + > * % 1 
17 


Sec. 24: That portion of the section:that is 
south and east of the Salt River Pima- 
Maricopa Indian Reservation; » + 44 1 16 

Sec. 27: That portion of the section that is 
south and east.of the Salt River Pima- 
Maricopa Indian Reservation; * * = ™ 
16, 17 

Sec. 28: That portion of the NE%SE% and 
that portion of the S¥SE¥% that is south 
and east of the Salt River Pima-Maricopa 
Indian Reservation; * ‘7 

Sec. 33: WKNW4NEX, SEXNW &.& *% 32 13 
14, 17 

T.1N,,R.8E., 

Sec. 10: SENEYNEXNEX, SKNEXNEX, 
SKSWYNWUNEX, SEXNWYNEX, 
N4N*NEYNW %, NXNEXNW4, 
NW4NW Xk, S¥SKNEYNWY; §& * 

Sec. 11: SKNWY4NWKXNWH, SWYNWYN 
Wh; NWY%SWYNW%, EXWKEXSWh, 
WKSEXNWYSW, SWYNWX, 
SWYNWYSWH, WHSWYSWK, WKEXS 
WYSWX%,; * 

Sec. 14: EXANWY%NEXNW%, WKNEXN 
WXNW %, SEXNW ¥NW &, EXSWYSW, 
EXNWYSWh, W¥SWYSEXSW 4; § 

Sec. 23: WRWKEXNW %, WKHEXSWY;® 
16 


Sec. 26: EXSEXSW hk, EANWKSEX, 
EXNEXYSWUSEXL, WKSWHSW 4SEX.® 
16 


The total acreage described above for this 
portion of application A 17000-M is 
approximately 2378.94 acres. 


6. The following listed agencies, 
corporations, and individuals are 
holders of or applicants for withdrawals, 
leases, permits, and/or rights-of-way on 
the lands described in paragraph 5 
above. 

Alliands described above are under 
one or more of the following 


54361 


withdrawals in the name of the Buseau 
of Reclamation for Salt River Proje ct 
purposes. 


Bureau of Reclamation, 2200 Valley National 
Bank, Phoenix, Arizona 85073 
Salt River Project, P.O. Box 1980, Phoenix, 
Arizona 85001 
1SO 7/2/1902, Temp Wdl Salt River 
Survey. 
20 2/10/1906, Wdl Salt River Project. 
3SO 4/18/1927; Wdl Power Project. 
* SO 12/4/1908, Wdl Salt River Project. 
*SO 10/26/1920, Wdi Salt River Project. 
§O 12/19/1947, Temp Wdi Salt River 
Project. 
7SO 3/8/1956, Wdl Salt River Project. 
8SO 8/21/1909, Wdi Salt River Project. 
9SO 5/23/1925, Wdl Salt River Project. 


Rights-of-Way 

© Maricopa County Flood Contrel District, 
3335 West Durango Street, Phoenix, Arizona 
85009—A3959. 

"Maricopa County Highway Dept., 3325 
West Durango Street, Phoenix, Arizona 
85009—AR020234. 

*? Arizona Extension Railroad, Douglas, 
Arizona 85607—PHX 031105. 

‘3 Mountain States Telephone, Right-of- 
Way Department, 3033 North Third Street, 
Room 806-A, Phoenix, Arizona 85012—AR 
029035, AR 030117, AR 032592, AR 032471, AR 
035373, A 3736, A 6992. 

‘4 Roosevelt Water Conservation District, 
P.O Box 168, Higley, Arizona 85236—A4253, 
A 8194. 

‘S Arizona Department of Transportation, 
205 South 17th Avenue, Phoenix, Arizona 
85007—A 9991. 


Oil and Gas Leases 

‘6 American Quazar Petroleum Company of 
New Mexico, 1700 Broadway, Suite 707, 
Denver, Colorado 80290—A 12817, A12826, 
A13348. 

17 Talley Industries, Inc., % Talley Realty 
Group, Inc., 3900 East Camelback Read, 
Phoenix, Arizona 85018 —+14—06-300—1400; 
#14-06-300-1246. 

Rights-of-way granted by BLM and 
commercial leases as granted by Bureau 
of Reclamation will transfer with the 
land. Oil gas leases will remain in effect 
under the terms and conditions of the 
lease. 

Dated: November 26, 1982. 

William K. Barker, 

District Manager. 

{FR Doc. 82-32906 Filed 12-1-82; 8:45 am] 
BILLING CODE 4310-84-M 


{Group 759] 


California; Filing of Plat of Survey 


November 22, 1982. 

1. This plat of survey of the following 
described land will be officially filed in 
the California State Office, Sacramento, 
California, immediately: 
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Mount Diablo Meridian, California 
T. 21N.,R.6E. 


2. This plat, representing the 
dependent resurvey of a portion of the 
Fourth Standard Parallel North, south 
boundary, Township 21 North, Range 6 
East, Mount Diablo Meridian, under 
Group No. 759, California, was accepted 
October 13, 1982. 

3. The plat will immediately become 
the basic record for describing the land 
for all authorized purposes. The plat has 
been placed in the open files and is 
available to the public for information 
only. 

4. This survey was executed to meet 
certain administrative needs of this 
Bureau. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2841, Sacramento, 
California 95825. 

Herman J. Lyttge, 

Chief, Records and Information Section. 
{FR Doc. 82-32926 Filed 12-1-82; 8:45 am] 

BILLING CODE 4310-84-M 


[CA 12923] 


California; Filing of Plat of Survey 


November 22, 1982. 

1. This plat of survey of the following 
described land will be officially filed in 
the California State Office, Sacramento, 
California, immediately: 


Mount Diablo Meridian, California 


T. 25 S., R. 33 E., 
Sec. 28, SE%. 


2. This supplemental plat of the SEY, 
of section 28, Township 25 South, Range 
33 East, Mount Diablo Meridian, 
California, was accepted October 28, 
1982. 

3. The plat will immediately become 
the basic record for describing the land 
for all authorized purposes. The plat has 
been placed in the open files and is 
available to the public for information 
only. 

4. This survey was executed to meet 
certain administrative needs of this 
Bureau. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2841, Sacramento, 
California 95825. 

Herman J. Lyttge, 

Chief, Records and Information Section. 
{FR Doc. 82-32927 Filed 12-1-82; 8:45 am| 

BILLING CODE 4310-84-M 


[Group 697] 


California; Filing of Plat of Survey 


November 22, 1982. 

1. These plats of survey of the 
following described land will be 
officially filed in the California State 
Office, Sacramento, California, 
immediately: 

Mount Diablo Meridian, California 
T. 33 N., R. 10 W., 

Sec. 11; 

Sec. 12; 

Sec. 13; 

Sec. 14; 

Sec. 15; 

Sec. 24; 

Sec. 25. 


2. These plats, representing the 
dependent resurvey of a portion of the 
east boundary, a portion of the 
subdivisional lines, and the corrective 
resurvey of the north one-half mile 
between sections 14 and 15, and the 
survey of the subdivision of sections 11, 
12, 13, 14, 24, and 25, Township 33 North, 
Range 10 West, Mount Diablo Meridian, 
under Group No. 697, California, was 
accepted October 13, 1982. 

3. These plats will immediately 
become the basic record for describing 
the land for all authorized purposes. 
These plats have been placed in the 
open files and are available to the 
public for information only. 

4. This survey was executed to meet 
certain administrative needs of this 
Bureau. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2841, Sacramento, 
California 95825. 

Herman J. Lyttge, 

Chief, Records and Information Section. 
[FR Doc. 82-32887 Filed 12-1-82; 8:45 am] 

BILLING CODE 4310-84-M 


[CA 13091] 


California; Filing of Plat of Survey 


November 22, 1982. 

1. This plat of survey of the following 
described will be officially filed in the 
California State Office, Sacramento, 
California, immediately: 


San Bernardino Meridian, California 


T. 15 N., R.14E., 
Section 7 
Section 18 


2. This supplemental plat of sections 7 
and 18, Township 15 North, Range 14 
East, San Bernardino Meridian, 
California, was accepted October 26, 
1982, 
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3. The plat will immediately become 
the basic record for describing the land 
for all authorized purposes. The-plat has 
been placed in the open files and is 
available to the public for information 
only. 

4. This survey was executed to meet 
certain administrative needs of this 
Bureau. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2841, Sacramento, 
California 95825. 

Herman J. Lyttge, 

Chief, Records and Information Section. 
[FR Doc. 82-32888 Filed 12-1-82; 8:45 am] 

BILLING CODE 4310-864-M 


[Group 603} 


California; Filing of Plat of Survey 


November 22, 1982. 

1. This plat of survey of the following 
described land will be officially filed in 
the California State Office, Sacramento, 
California, immediately: 


Humboldt Meridian, California 


T. 17 N., R. 1 W. 
Section 13 


2. This supplemental plat of section 
13, Township 17 North, Range 1 West, 
Humboldt Meridian, California, was 
accepted October 29, 1982. 

3. The plat will immediately become 
the basic record for describing the land 
for all authorized purposes. The plat has 
been placed in the open files and is 
available to the public for information 
only. . 

4. This survey was executed to meet 
certain administrative needs of this 
Bureau and the Bureau of Indian Affairs. 

5. All inquiries to this land should be 
sent to the California State Office, 
Bureau of Land Management, Federal 
Office Building, 2800 Cottage Way, 
Room E-2841, Sacramento, California 
95825. 

Herman J. Lyttge, 

Chief, Records and Information Section. 
{FR Doc. 82-32889 Filed 12-1-62; 8:45 am] 

BILLING CODE 4310-84-M 


[Colorado 33325] 


Colorado; Conveyance of Public 
Lands; Montrose County, Colorado 


Notice is hereby given that pursuant 
to Sec. 206 of the Act of October 21, 1976 
(90 Stat. 2756; 43 U.S.C. 1716), Nicolas 
Brothers, Montrose, Colorado, have 
received a patent for the following 
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described public lands in Montrose 
County, Colorado: 
New Mexico Principal Meridian 
T. 50 N., R. 9 W., 
Sec. 22, SW%SE%; 
Sec. 27, NE%, S4NW%, and SW; 
Sec. 34, NW4NW%,. 
Containing 480.00 acres. 


The purpose of this notice is to inform 
and give constructive notice to the 
public and interested state and local 
government officials of the issuance of 
this conveyancing document. 

Robert D. Dinsmore, 

Chief, Branch of Lands and Minerals 
Operations. 

October 27, 1982. 

{FR Doc. 82-32908 Filed 12-1-82; 8:45 am] 
BILLING CODE 4310-84-M 


[C-33325] 


Colorado; Order Providing for Opening 
of Public Lands 


1. In an exchange of land made under 
section 206 of the Federal Land Policy 
and Management Act of October 21, 
1976 (90 Stat. 2743, 2756; 43 U.S.C. 1701, 
1716) the following lands have been 
conveyed to the United States: 


New Mexico Principal Meridian 
T. 50N., R. 9 W., 
Sec. 12, SEXSW%; 
Sec. 13, EANW%, and NXSW4; 
Sec. 14, EXSE%; 
Sec. 23, NE%; 
Sec. 24, SWY%NW 4%. 
Containing 480.00 acres in Montrose County. 


2. The United States owns the mineral 
rights by reservations in an earlier 
patent as to the above-described lands, 
therefore, these lands have been open to 
operation of the mining laws and the 
mineral leasing laws. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals and 
the requirements of applicable law, the 
lands described in paragraph 1 are 
hereby open to the operation of the 
public land laws. All valid applications 
received at or prior to December 22, 
1982, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

4. Inquiries concerning ihe lands 
should be addressed to the Bureau of 
Land Management, 1037 20th Street, 
Denver, Colorado 80202. 

Robert D. Dinsmore, 

Chief, Branch of Lands and Minerals 
Operations. 

October 27, 1982. 

[FR Doc, 82-32907 Filed 12-1-82; 8:45 am] 
BILLING CODE 4310-84-M 


Oregon; Intent To Prepare a Statewide 
Wilderness Environmental Impact 
Statement and Conduct; Scoping 
Meetings 


The Department of the Interior, 
Bureau of Land Management, will be 
preparing an Environmental Impact 
Statement (EIS) on 85 Wilderness Study 
Areas (WSA) consisting of 
approximately 2.5 million acres of public 
lands located in the Burns, Vale, 
Prineville, Lakeview, Coos Bay and 
Medford Districts of Oregon. The 
purpose of the scoping meetings is to 
obtain public comment to help develop 
the various alternatives which can be 
realistically addressed in the EIS. Public 
participants will also be asked to 
identify significant issues to be 
discussed in detail in the EIS. 

Each WSA will be addressed in an 
appendix to the statewise EIS. Through 
the public scoping process, a range of 
alternatives will be developed for 
analysis in the EIS. As a minimum, each 
appendix will address the impacts of a 
no wilderness/no action alternative and 
an all wilderness alternative for each 
WSA. Other alternatives which may be 
considered, if applicable, are enhanced 
wilderness and partial wilderness. The 
State Director's preferred alternative 
will be developed using information 
collected through the Bureau's land use 
planning process and data from 
minerals inventories completed after the 
land use plans were prepared. 

The EIS will be an analytical tool 
used for the determination of suitability 
or nonsuitability of the WSAs for 
wilderness designation. Public hearings 
will be held at various locations during 
the 90-day public comment period on the 
draft EIS. The draft EIS is scheduled to 
be completed in 1984. The process will 
result in the recommendations by the 
Secretary of the Interior to the President 
as to which areas or portions of areas 
should be designated as wilderness. The 
final decision as to whether the WSAs 
should be designated components of the 
National Wilderness Preservation 
System will be made by Congress. 

The public scoping meetings will be 
held as follows: 

January 4, 1983, Halfway, Oregon; High 

School Library, 7:30 p.m. 

January 5, 1983, Canyon City, Oregon; 

Grant County Court House, 7:00 p.m. 
January 5, 1983, Baker, Oregon; County 

Extension Building, 7:30 p.m. 

January 5, 1983, Condon, Oregon; 

County Courthouse, 7:00 p.m. 

January 6, 1983, Grass Valley, Oregon; 

Grade School, 8th Grade Room, 7:00 


p.m. 
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January 6, 1983, Lakeview, Oregon; BLM 
District Office, 1000 S. 9th St., 7:30 
p.m. 

January 6, 1983, Gold Beach, Oregon; 
Curry County Fairgrounds, 2:00-7:00 
p.m. 

January 6, 1983, Medford, Oregon; BLM 
District Office, 3040 Biddle Road, 7:00 
p.m. 

January 11, 1983, Ontario, Oregon; 
Treasure Valley Community College, 
Weise Building, Room 10, 7:30 p.m. 

January 12, 1983, Burns, Oregon; Harney 
County Museum Club Room, 7:00 p.m. 

January 13, 1983, Bend, Oregon; River 
House Motel, 3075 NW., Highway 97, 
Mount Bachelor Room, 7:00 p.m. 

January 18, 1983, Portland, Oregon; 
Bonneville Power Administration 
Auditorium, 1002 NE., Holladay St., 
7:30 p.m. 

January 19, 1983, Eugene, Oregon; Lane 
County Court House, Harris Hall, 7:30 
p.m. 


Suggestions on issues and alternatives 
to be addressed in the EIS may be 
presented at the public meetings or they 
may be sent to the Oregon State Office, 
Bureau of Land Management (935), P.O. 
Box 2965, Portland, Oregon 97208. 
Suggestions should be submitted by 
February 4, 1983. 

A complete list of study areas in 
Oregon is available at the Oregon State 
Office. 

For further information, contact Gerry 
Fullerton or Don Geary at the above 
address, telephone 503-231-6951. 


Dated: November 24, 1982. 
Philip C. Hamilton, 
Acting, Chief Division of Resources. 
{FR Doc. 82-32890 Filed 12-1-82; 8:45 am] 
BILLING CODE 4310-84-M 


Owyhee Canyonlands Wilderness EIS; 
Notice of Intent To Prepare an 
Environmental Impact Statement and 
Notification of Scoping Process 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Intent to prepare the 
Owyhee Canyonlands Wilderness 
Environmental Impact Statement and 
notification of scoping process. 


sumMARY: The Bureau of Land 
Management is beginning the 
preparation of an EIS to consider 
suitability or nonsuitability 
recommendtions for eight wilderness 
study areas (WSAs). The WSAs are 
located along the canyonlands of the 
Owyhee River system where the three 
states of Idaho, Oregon, and Nevada 
join. The WSAs are located in Owyhee 
County, Idaho, Malheur County, Oregon, 





and Elke County, Nevada, and total 
approximately 440,000 acres. Specific 
WSAs are identified as follows: 


Total | 
ana idaho 


OR-3-195, 1D-16- 
48B; Owyhee River 

iD-16-48C; Little 

1D-16-49A; Owyhee 


1D-16-49D, 
Yatahoney Creek ....... 
iD-111(16)-49E; 


103A; South Fork | 
NV-010-106; Owyhee 


0! 17,170 
440,900 |225,600 |190,700 | 24,550 


November 24, 1982. 


SUPPLEMENTARY INFORMATION: The EIS 
is being done in conjunction with land 
use planning efforts in the Boise, Idaho, 
Vale, Oregon, and Elko, Nevada BLM 
districts to determine appropriate 
wilderness suitability recommendations. 
Planning documents are available for 
review at these district offices. 

The EIS will include alternatives for 
each WSA ranging from total wilderness 
to no wilderness. Various alternative 
combinations of suitable and 
nonsuitable recommendations as well as 
boundary adjustments for individual 

- WSAs will be considered. 

Major environmental issues 
anticipated include the impacts of 
wilderness or non-wilderness 
designation on livestock grazing and 
bighorn sheep habitat and the economic 
impacts of wilderness designation on 
livestock operations. The 
interdisciplinary team will include 
disciplines to address these and other 
issues identified during the scoping 
process. 

The scoping process will consist of a 
mass mailing to interested individuals, 
organizations, and agencies who have 
expressed interest in the wilderness 
review process for the affected study 
areas. The mailout will include a 
description of the tentative alternatives 
that will be considered in the EIS as 
well as a tentative list of issues to be 
addressed. Individuals and agencies 
contacted will be encouraged to 
comment on the issues and alternatives 
presented, and to identify additional 
issues and alternatives. 

It is anticipated that the scoping mail- 
out will occur in early December, 1982. 
A thirty-day response period will be 
provided for public comments. Specific 


notices of other meetings and 
opportunities for public participation 
concerning the EIS will be announced in 
the Federal Register and local media. 
FOR FURTHER INFORMATION CONTACT: 
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classified for a period of 5 years from the 
date of this publication at which time the 
classification will again be reviewed. 


3. At 9:00 a.m. on January 3, 1983, all 
the land except that described in 


Ted Milesnick, E{S Team Leader, BLM, Boisparagraph 2 above is hereby open to the 


District Office, 3948 Development 
Avenue, Boise, Idaho 83705, (208) 334- 
1582. 

Martin J. Zimmer, 

District Manager. 

[FR Doc. 82-32886 Filed 12-1-82; 8:45 am| 

BILLING CODE 4310-84-M 


(N-1574, N-1574A] 


Nevada; Classification Vacated 


November 24, 1982. 

1. Pursuant to the authority delegated 
by Bureau Order 701 and amendments 
thereto, the Bureau of Land Management 
multiple use classification N-1574 was 
published in the Federal Register on 
March 5, 1970 (FR Doc. 70-2705) and 
amended by N-1574A published 
December 18, 1970 (FR Doc. 70-17010). 
Pursuant to the Classification and 
Multiple Use Act of September 19, 1964 
(43 U.S.C. 411-18) and the 43 CFR Part 
2460 regulations, this action classified 
approximately 6,236,200 acres of public 
land in Nye County, Nevada, for 
multiple use managemnet. The land was 
segregated from appropriation under the 
agricultural land laws. Five areas 
containing 3200 acres were further 
segregated from all forms of 
appropriation including the mining laws, 
but not the Recreation and Public’ 
Purposes Act (44 Stat. 741) as amended, 
nor the mineral leasing and material 
sale laws. 

2. Pursuant to 43 CFR 2461.5{c)(2), the 
classification is hereby vacated with the 
exception of the following three 
described areas: 


Mount Diablo Meridian, Nevada 


Mount Morey 


T.9N.,R. 51 E., 
Sec. 21, NWSE; 
Sec. 27, SEXSW \. 


Lunar Crater 


T.6N.,R. 52E., 
Sec. 12, S%; 
Sec. 13, All. 

T.9N.,R. 53 E., 
Sec. 7, SWi,; - 
Sec. 18, Wk. 


Berlin Townsite 


T.12N., R. 39 E., 
Sec. 20, SEX; 
Sec. 29, NE%, NEXSE%. 


The area described above comprises 
approximately 1920 acres. these areas are 
aluable for scientific information and high 
potential recreational value and will remain 


operation of the agricultural land laws, 
subject to valid existing rights. 

4. At 9:00 a.m. on January 3, 1983, the 
following described land known as Big 
Dunes will also be open to the operation 
of the mining laws: 

This area comprises approximately 1280 
acres. 


Mount Diablo Meridian, Nevada 
T.15s.,R. 48 E., 

Secs. 16, 17, all. 

5. All the land described in the 
original classification remains open to 
the mineral leasing laws. 

6. All valid applications received prior 
to or at 9:00 a.m on January 3, 1983 will 
be considered as simultaneously filed. 
All other applications received will be 
considered in the order of filing. 

Inquiries concerning this land should 
be addressed to the Chief, Division of 
Operations, Bureau of Land 
Management, P.O. Box 12000, Reno, 
Nevada 89520. 

Edward F. Spang, 

State Director, Nevada. 

[FR Doc. 82-32909 Filed 12-1-82; 8:45 am] 
BILLING CODE 4310-84-M 


[N-892, N-892A] 


Nevada; Classification Vacated 


November 22, 1982. 

1. Pursuant to the authority delegated 
by Bureau Order 701 and amendments 
thereto, the Bureau of Land Management 
multiple use classification N-892 was 
published in the Federal Register on 
June 14, 1967 (FR Doc 67-6610) and 
amended by N-892A published 
December 22, 1970 (FR Doc 70-17012). 
Pursuant to the Classification and 
Multiple Use Act of September 19, 1964 
(43 U.S.C. 1411-18) and the 43 CFR Part 
2460 regulations, this action classified 
approximately 5,646,000 acres of public 
land in Lincoln County, Nevada, for 
multiple use management. A portion of 
the land was segregated from 
appropriation under all the public land 
laws; the remainder from only the 
agricultural land laws. Four areas were 
further segregated from all forms of 
appropriation including the mining laws, 
but not the Recreation and Public 
Purposes Act (44 Stat. 741) as amended, 
nor the mineral leasing and material 
sale laws. 

2. The classification is hereby 
modified to retain the multiple use 





Federal Register / Vol. 47, No. 232 / Thursday, December 2, 1982 / Notices 


classification on the following described 
land. 


Mount Diablo Meridian, Nevada 
T.9N.,R. 64E., 


Mt. Grafton Scenic Area) 


Sec. 1, All; 

Sec. 2, EX, NEXNW 4%; 

Sec. 11, EZW%; 

Sec. 12, All; 

Sec. 13, All;- 

Sec. 14, NEXNEX; 

Sec. 23, SEANE%, EXSE%, SW SEX; 

Sec. 24, All; 

Sec. 25, All; 

Sec. 26, E% 

Sec. 35, EX; 

Sec. 36, N%, N¥S%, SYSW%. 
T.9N., R. 65 E., - 

Sec. 5, W% 

Sec. 6, All; 

Sec. 7, All; 

Sec. 8, W%; 

Sec. 17, W; 

Sec. 18, All; 

Sec. 19, All; 

Sec. 20, W%; 

Sec. 29, WKW 8; 

Sec. 30, All; 

Sec. 31, N%, N4SW%, NWX%SEX. 


Mt. Irish Archaeological Site 
T.45S., R. 59E., 

Sec. 8, SEX; 

Sec. 9, SW%; 

Sec. 16, NW; 

Sec. 17, NEX. 

The area described above comprises 
approximately 10,840 acres. 


3. Pursuant to 43 CFR 2461.59(c)(2), the 
remainder of the classification is hereby 
vacated with the exception of the 
following described areas which 
continue to be segregated from the 
mining laws, but not the mineral leasing 
nor material sale laws: 


Mount Diablo Meridian, Nevada 


White River Petroglyphs Archaeological Site 
T.45S., R. 62E., 

Sec. 15, SW%SW 4; 

Sec. 21, SEXSE%; 

Sec. 22, WHWk; 

Sec. 28, N4N%, S4NW%. 


Whipple Cave Geologic Area 


T.8N., R. 62 E., 
Sec. 35, EXNEX. 


Cave Valley Cave Geologic Area 


T.9N., R. 64E., 
Sec. 17, NEXNE%. 


The area described above comprises 
approximately 600 acres. This area has 
high scenic, geological and 
archaeological values and will remain 
segregated for a period of 5 years from 
the date of this publication at which 
time the classification will again be 
reviewed. 

4. At 9:00 a.m. on January 3, 1983, all 
the land except that described in 


paragraph 3 above is hereby open to the 
operation of all the public land laws, 
subject to valid existing rights. 

5. At 9:00 a.m. on January 3, 1983, the 
following described land known as 
Leviathan Cave Geological Area will be 
open to the operation of the mining 
laws: 

Mount Diablo Meridian, Nevada 
T.15., R. 57 E., 

Sec. 29, SW%SW 4; 

Sec. 30, S4S%; 

Sec. 31, All; 

Sec. 32, WKWk. 

This area comprises approximately 1,000 
acres. 


6. All the land described in the 
classification remains open to the 
mineral leasing and material sale laws. 

7. All valid applications received prior 
to or at 9:00 a.m. on January 3, 1983 will 
be considered as simultaneously filed. 
All other applications received will be 
considered in the order of filing. 

Inquiries concerning this land should 
be addressed to the Chief, Division of 
Operations, Bureau of Land 
Management, P.O. Box 12000, Reno, 
Nevada 89520. 

Edward F. Spang, 

State Director, Nevada. 

[FR Doc. 82-32910 Filed 12-1-82; 8:45 am] 
BILLING CODE 4310-84-M 


[N-2158] 


Nevada; Classification Vacated 


November 24, 1982. 

1. Pursuant to the authority delegated 
by Bureau Order 701 and amendments 
thereto, the Bureau of Land Management 
multiple use classification N-2158 was 
published in the Federal Register on 
February 12, 1970 (FR Doc 70-1753. 
Pursuant to the Classification and 
Multiple Use Act of September 19, 1964 
(43 U.S.C. 1411-18) and the 43 CFR Part 
2460 regulations, this action classified 
approximately 1,868,500 acres of public 
land in Churchill County, Nevada, for 
multiple use management. The land was 
segregated from appropriation under the 
agricultural land laws and Section 2455 
of the Revised Statutes. Five areas 
comprising approximately 3,160 acres 
were further segregated from all forms 
of appropriation including the mining 
laws, but not the Recreation and Public 
Purposes Act (44 Stat. 741) as amended, 
nor the mineral leasing and material 
sale laws. By Federal Register notice 
published June 17, 1981 (FR Doc 81- 
17950) 115 acres were revoked and 
opened to entry. 

2. Pursuant to 43 CFR 2461.5(c)(2), the 
remaining classification is hereby 


54365 


vacated with the exception of the 
following described areas: 


Mount Diablo Meridian, Nevada 


Petroglyph Cave 


T. 17 N.,R. 27E., 
Sec. 14, SWYNW4. 


Fish Cave 
T. 18 N., R. 30 E., 
Sec. 15, NEXNW4%. 


Wyemaha Caves 


T. 18 N., R. 30 E., 
Sec. 21, N¥SX. 


Sand Mountain 
T.17N., R. 32 E., 
Sec. 15, S¥S%; 
Sec. 16, SEXSE%; 
Sec. 20, SEX; 
Sec. 21, All; 
Sec. 22, N%, SW4; 
Sec. 28, N%, SW4; 
Sec. 29, All; 
Sec. 32, N4NX. 


The area described above comprises 
approximately 3,000 acres. This area has 
high potential recreational value and 
will remain classified for a period of 5 
years from the date of this publication at 
which time the classification will again 
be reviewed. 


3. At 9:00 a.m. on January 3, 1983, all 
the land except that described in 
paragraph 2 above is hereby open to the 
operation of all the public land laws, 
subject to valid existing rights. 

4. At 9:00 a.m. on January 3, 1983, the 
following described land will be open to 
the operation of the mining laws: 


Mount Dablo Meridian, Nevada 
T. 20 N., R. 37 E., 

Sec. 19, SE%. 

This area comprises approximately 160 
acres. 


5. All the land described in the 
classification remains open to the 
mineral leasing and material sale laws. 


6. All valid applications received prior 
to or at 9:00 a.m. on January 3, 1983 will 
be considered as simultaneously filed. 
All other applications received will be 
considered in the order of filing. 

Inquiries concerning this land should 
be addressed to the Chief, Division of 
Operations, Bureau of Land 
Management, P.O. Box 12000, Reno, 
Nevada 89520. 


Edward F. Spang, 
State Director, Nevada. 


[FR Doc. 82-32911 Filed 12-1-82; 8:45 am] 
BILLING CODE 4310-84-M 





Colorado; Proposed Withdrawal and 
Opportunity for Public Hearing 


Correction 


In FR Doc. 82-16293, beginning on 
page 26243, in the issue of Thursday, 
June 17, 1982, correct the land 
description T. 46 N., R. 6W., Sec. 21, line 
2, “EXSEXNWX, to read “EXSEY 
NW%,”. 

BILLING CODE 1505-01-M 


Moab District, Utah; Meeting and 
Inquiry 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of public meeting and 
public comment period. 


summary: A land use plan amendment 
has been prepared for the Wattis 
Planning Unit to determine the 
acceptability of 1,520 acres of public 
land for further consideration for coal 
leasing. The land is within the Bureau of 
Land Management’s Moab District and 
within Carbon County, Utah. Notice of 
application of the unsuitability criteria 
(43 CFR Part 3460) to the lands was 
made in FR Doc. 82-31435 dated 
November 17, 1982, page 51798. A public 
comment period is provided during the 
period December 3, 1982 through 
January 3, 1983. A public open house is 
provided on December 29, 1982 at the 
“contact” address below during the 
hours 9:00 a.m. through 3:00 p.m. The 
preliminary results of the land use plan 
amendment and maps of the area 
considered in the amendment are 
available from the “contact” address. 
Contact: Leon E. Berggren, Price River 
Resource Area Manager, Bureau of Land 
Management, 900 North 700 East, P. O. 
Drawer AB, Price, Utah 84501; (801) 637- 
4584. 
Gene Nodine, 
District Manager. 
November 26, 1982. 
{FR Doc. 82-32928 Filed 12-1-82; 8:45 am] 
BILLING CODE 4310-64-M 


Fish and Wildlife Service 


information Collection Submitted for 
Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may-be obtained 
by contacting the Service's clearance 


officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Service clearance officer and the 
Office of Management and Budget 
reviewing official, Mr. Rick Otis, at 202- 
395-7340. 
Title: Hunter Reservation/Blind 
Assignment/Permit Application 
Bureau Form Number: N/A 
Frequency: Annually 
Description of Respondents: Selected 
hunters on national wildlife refuges 
Annual Responses: 100,000 
Annual Burden Hours: 8,500 
Service Clearance Officer: Arthur J. 
Ferguson, 202-653-8770 
Dated: November 24, 1982. 
Robert E. Gilmore, 
Acting Associate Director—Wildlife 
Resources. 
(FR Doc. 62-32924 Filed 12~1-82; 8:45 am] 
BILLING CODE 4310-55-M 


Endangered Species Permit; Receipt 
of Application 


Applicants: County of San Mateo, CA; 
City of Brisbane, CA; City of Daly City, 
CA; City of South San Francisco, CA. 

The applicants request a permit to 
incidentally take mission blue butterflies 
(Plebejus (=Icariocia) icarioides 
missionensis), San Bruno elfin 
butterflies (Ca/lophrys mossii bayensis) 
and San Francisco garter snakes 
(Thamnophis sirtalis tetrataenia) on 
San Bruno Mountain, California 
pursuant to a multi-party agreement 
which implements the San Bruno 
Mountain Habitat Conservation Plan 
(HCP). This permit is being applied for 
in accordance with Section 10(a)(1)(B) of 
the Endangered Species Act, as 
amended. 

Recently, Congress enacted the 
“incidental take” permit exemption 
stating that the applicant for such a 
permit must submit a conservation plan 
that meets certain criteria set forth in 
the Endangered Species Act, as 
amended. The joint conference report on 
the 1982 amendments to the Endangered 
Species Act recognized.and commented 
favorably on the then ongoing 
negotiations regarding the San Bruno 
Mountain HCP. It discussed the plan in 
detail and indicated that the San Bruno 
Mountain HCP should be considered the 
model for all future “incidental take” 
permit applications (H.R. Conf. Rep. No. 
97-835, 97th Cong. 2d Ses., 29-32). 

A basic element of the application is 
an agreement which legally binds all 
parties to carry out the elements of the 
HCP. In addition, the Agreement creates 
a funding mechanism that is able to 
support the monitoring, research, 


Federal Register / Vol. 47, No. 232 / Thursday, December 2, 1982 / Notices 


enhancement and other conservation 
techniques provided for in the HCP for 
permanent habitat conservation. 
Funding is to be provided through direct 
interim payments for landowners and 
developers and through permanent 
assessments on development units 
within the area. 

The Agreement would establish a 
permanent institutional structure to 
insure uniform protection and 
conservation of the habitat throughout 
the Mountain despite the division of the 
habitat by the overlapping jurisdictions 
and the complex pattern of private and 
public ownership. San Mateo County 
will act as Plan Operator to perform 
much of the habitat conservation and 
maintenance and will contract with 
outside experts when necessary. The 
Plan Operator will employ a Habitat 
Manager who will perform the day-to- 
day administration of the HCP. His/her 
time will be spent primarily in the field, 
but also will be available to attend 
public meetings, meetings with public 
agencies, developer conferences, etc. 
The HCP provides that the work of 
maintenance and conservation will be 
done under the supervision of a scientist 
and the Technical Advisory Committee 
(TAC). The TAC would be composed of 
representatives from the U.S. Fish and 
Wildlife Service, California Department 
of Fish and Game, San Mateo County, 
the cities of Brisbane, Daly City and 
South San Francisco, Visitacion 
Associates, the Committee to Save San 
Bruno Mountain, and a biologist 
appointed by the San Bruno Mountain 
Area Habitat Conservation Trust. 

The HCP was developed to minimize 
and mitigate the impact development on 
San Bruno Mountain would have on the 
endangered species and 33 other species 
of concern (as listed in Exhibit “C” in 
the Agreement with Respect to the San 
Bruno Mountain Habitat Conservation 
Plan) by: permanently preserving the 
species habitat through transfer of 
private lands to the public; providing 
funding in perpetuity through the limited 
development which would be allowed; 
improving existing habitat and 
reclaiming former habitat and; 
continually monitoring and researching 
various aspects of the Mountain's 
ecology. The HCP was based on data 
generated from a biological study done 
by Thomas Reid Associates on the 
mission blue butterfly and the callippe 
silverspot (Speyeria callippe callippe). 
The study determined the exact location 
of the butterflies on the mountain, and 
the location of their food plants, along 
with other information about their 
habits and life cycles. 
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Copies of the application are on file at 
the following locations and are 
available for inspection by the public 
during normal business hours: Federal 
Wildlife Permit Office, 1000 N. Glebe 
Road, Arlington, VA 22201 (703/235- 
1903); U.S. Fish and Wildlife Service, 
Region 1, Office of Federal Assistance; 
Lloyd 700 Building, Suite 550, 500 NE 
Multnomah Street, Portland, Oregon 
97232 (503/231-6134); U.S. Fish and 
Wildlife Service, Sacramento Office of 
Endangered Species, 1230 “‘N” Street, 
14th Floor, Sacramento, California 95814 
(916/440-2791) and; County of San 
Mateo, Office of the Board of 
Supervisors, 401 Marshall, San Mateo, 
California 94063 (415/363-4127). Copies 
of the Habitat Conservation Plan, 
Agreement with Respect to the San 
Bruno Mountain Area Habitat 
Conservation Plan, Endangered Species 
Survey—San Bruno Mountain Biological 
Study—1980-1981 and, the 
Environmental Impact Report and 
Environmental Assessment are 
available for inspection at the above 
addresses and for purchase from the 
County of San Mateo. 

This application has been assigned 
file number PRT 2-9818. Interested 
persons may comment on this 
application by submitting written data, 
views, or arguments to the Director, 
Federal Wildlife Permit Office, P.O. Box 
3654, Arlington, VA 22203 within 30 days 
of the date of this publication. Please 
refer to the file number when submitting 
comments. 

Dated: November 29, 1982. 

R. K. Robinson, 

Chief, Branch of Permits, Federal Wildlife 
Permit Office. 

[FR Doc. 62-3296 Filed 12-1-82; 8:45 am} 

BILLING CODE 4310-55-M 


Minerals Management Service 


Amoco Production Co.; Oil and Gas 
and Sulphur Operations in the Outer 
Continental Shelf 

AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development and production 
plan. 


sumMaARY: Notice is hereby given that 


Amoco Production Company (USA) as 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
0987, Block 273, Eugene Island Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 


that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North, 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: November 24, 1982. 
John L. Rankin, 
Acting Regional Manager, Gulf of Mexico 
OCS Region. 
[FR Doc. 82-32919 Filed 12~1-82; 8:45 am] 
BILLING CODE 4310-31-M 





National Park Service 


Valley Forge National Historical Park, 
Pa.; Establishment 


AGENCY: National Park Service, Interior. 


ACTION: Valley Forge National 
Historical Park; Notice of establishment. 


summary: Whereas, the United States 
has acquired lands and interests therein 
in an amount to constitute an 
administrable unit as required in Section 
3 of Pub. L. 94-337 (90 Stat. 797), July 4, 
1976, and has placed it under the 
administration of the National Park 
Service for the purposes specified in the 
Act; and 

Whereas, the Secretary has 
determined that the appropriations 
made by Acts 320 and 352 of 1974, and 
Act 12A of 1975, of the Legislature of the 
Commonwealth of Pennsylvania, were 
made available and obligated for 
development purposes within the park; 

Now, therefore, I, James G. Watt, 
Secretary of the Interior, hereby give 
notice of the establishment of Valley 
Forge National Historical Park, located 
in Montgomery and Chester Counties, 
Pennsylvania. 

Valley Forge National Historical Park 
shall be administered in accordance 
with the Act of August 25, 1916, (39 Stat. 
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535), as amended and supplemented, 
and the Act of August 21, 1935, (49 Stat. 
666), as amended. 

Issued in Washington, D.C., this 24th day of 
November, 1982. 
James G. Watt, 
Secretary of the Interior. 
[FR Doc. 82-32922 Filed12-1-#2: 8:45 am] 
BILLING CODE 4310-70-M 





INTERSTATE COMMERCE 
COMMISSION 


[NO. AB-1 (Sub-No.142)] 


Chicago and North Western 
Transportation Company— 
Abandonment Between Norwood and 
Madison, MN; Findings 


November 24, 1982. 


Notice is hereby given pursuant to 49 
U.S.C 10903 that by a decision dated 
November 24, 1982, a finding, which is 
administratively final, was made by the 
Administrative Law Judge stating that 
the public convenience and necessity 
permit the abandonment by Chicago and 
North Western Transportation Company 
of a segment of rail line extending from 
railroad milepost 51.3 near Norwood to 
railroad milepost 181.8 near Madison, a 
distance of 130.5 miles, in Carver, 
Sibley, Renville, Redwood, Yellow 
Medicine and Lac Qui Parle Counties, 
MN. Abandonment is subject to the 
conditions for the protection of 
employees in Oregon Short Line 
Railroad Co.-Abandonment-Goshen, 360 
I.C.C. 91 (1979). Offers of financial 
assistance must be made within 10 days 
of the publication of this notice. Any 
person who made an offer of financial 
assistance prior to the publication of the 
notice must inform the carrier and the 
Commission of its continued interest or 
the offer may be considered to have 
lapsed. A certificate of abandonment 
will be issued to the Chicago and North 
Western Transportation Company 
based on the above-described finding, 
30 days after publication of this notice, 
unless within 15 days from the date of 
publication, the Commission further 
finds: 

(1) A financially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued. The offer must be filed with 
the Commission and served 
concurrently on the applicant, with 
copies to Louis E. Gitomer, Deputy 
Director, Section of Finance, Room 5417, 
Interstate Commerce Commission, 





54368 


Washington, DC 20423, no later than 10 
days from publication of this Notice; and 

(2) It is likely that such proffered 
assistance would: 

(a) cover the difference between the 
revenues with are attributable to such a 
line of railroad and the avoidable cost of 
providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

(b) cover the acquisition cost of all of 
any portion of such line of railroad. 

If the Commission so finds, the 
issuance of a certification of 
abandonment will be postponed. An 
offeror may request the Commission to 
set conditions and amount of 
compensation within 30 days after an 
offer is made. If no agreement is reached 
within 30 days of any offer, and no 
request is made of the Commission to 
set conditions or amount of 
compensation, a certificate of 
abandonment will be issued no later 
than 50 days after notice is published. 
Upon notification to the Commission of 
execution of an assistance or acquisition 
and operating agreement, the ; 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement ( including 
any extensions or modifications) is in 
effect. Information and procedures 
regarding the financial assistance for 
continued rail service or the acquisition 
of the involved rail line are contained in 
49 CFR 1121 as revised by Ex Parte No. 
274 (Sub-No. 6), Abandonment of 
Railroad Lines and Discontinuance of 
Service, 365 1.C.C. 249 (1981), as 
published at 46 FR 45342 (September 11, 
1981). All interested persons are advised 
to follow the instructions contained 
therein as well as the instructions in the 
above-referenced decision. 

Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 82-32896 Filed 12-1~-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 30063] 


Metro-North Commuter Railroad 
Company—Exemption From 49 U.S.C. 
Subtitle IV 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of exemption. 


— 


SUMMARY: Under 49 U.S.C. 10505, the 
Interstate Commerce Commission 
exempts Metro-North Commuter 
Railroad Company from 49 U.S.C. 
Subtitle IV. 

DATES: Exemption effective December 2, 
1982. Petitions to reopen must be filed 
by December 22, 1982. 


ADDRESSES: Send pleadings to: 

(1) Rail Section, Room 5349, Interstate 
Commerce Commission, Washington, 
DC 20423 

(2) Petitioner's representative, Walter E, 
Zullig, Jr. General Counsel, Metro- 
North Commuter Railroad Company, 
347 Madison Avenue, New York, NY 
10017. 

Pleadings should refer to Finance 

Docket No. 30063. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer (202) 275-7245. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision contact TS 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or 289-4357 (D.C. 
Metropolitan area) or by calling toll free 
800-424-5403. 


Agatha L. Mergenovich, 
Secretary. 


[FR Doc. 82-32899 Filed 12-1-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Volume No. OP4FC-040] 


Motor Carriers, Decision Notice; 
Finance Applications 


As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926, 10931 and 10932. 


We find 


Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
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the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 


It is ordered 


The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative. 
requirements stated in the effective 
notice to be issued hereafter. 


By the Commission, Review Board 3, 
Members Krock, Joyce, Dowell. Please direct 
status inquiries to Team Four at (202) 275- 
7669. 

Agatha L. Mergenovich, 
Secretary. 

MC-FC-81024. By decision of 
November 18, 1982, issued under 49 
U.S.C. 10926 and the transfer rules at 49 
CFR Part 1181 Subpart A, Review Board 
3, approved the transfer to EASTERN 
SUPPLY COMPANY, INC., of Freehold, 
NJ, of Certificate No. MC-141964 (Sub- 
No. 2), issued August 14, 1981, to 
AMERICAN INTERSTATE MOTOR 
FREIGHT (Marvin Mostwill, Trustee in 
Bankruptcy), of West Paterson, NJ, 
authorizing the transportation of meta/ 
products, between New York, NY, and 
points in Hartford County, CT, on the 
one hand, and, on the other, points in 
DE, MD, PA, VA, NC, SC, GA, FL, AL, * 
AR, MS, LA, TN, and DC. Transferee 
holds authority under No. MC-145116. 
An application for temporary authority 
has been filed. Representative: Harold L. 
Reckson, 33-28 Halsey Rd., Fair Lawn, 
NJ 07410 for transferor and transferee. 


MC-FC-81029. By decision of 
November 22, 1982 issued under 49 
U.S.C. 10926 and the transfer rules at 49 
CFR Part 1181, Review Board Number 3 
approved the transfer to BLUE BIRD 
RANCH, INC., of Jonesboro, ME, of 
Certificate No. MC-161336, issued June 
30, 1982, to Percy Wood, Jr., E. Machias, 
ME, authorizing the transportation of 
general commodities (except class A 
and B explosives, household goods and 
commodities in bulk), between points in 
ME and MA, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). Representative: John F. 
O'Donnell, 60 Adams St., P.O. Box 238, 
Milton, MA 02187 for transferee. 

{FR Doc. 82-32898 Filed 12-1-82; 8:45 am] 
BILLING CODE 7035-01-M 
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Motor Carriers; Permanent Authority 

The following applications are 
governed by 49 CFR 1160.1-1160.23 of 
the Commissien’s Rules of Practice. 
These rules were published in the 
Federal Register on December 31, 1980, 
at 45 FR 86771 and redesignated at 47 FR 
49583, November 3, 1982. For compliance 
procedures, refer to the Federal Register 
issue of December 3, 1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1160.40-1160.49. Applications 
may be protested on/y on the grounds 
that applicant is not fit, willing, and able 
to provide the transportation service or 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 

_prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 
Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Tifle 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not. be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy.and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
applications later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as tong as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 


compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 


Please direct status inquiries to Team 
1, (202) 275-7992. 


Volume No. OP1-212 


Decided: November 24, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 164680, filed November 15, 1982. 
Applicant: THOMPSON & THOMPSON 
TRUCKING INTERPRISES, P.O. Box 
403, Pinole, CA 94564. Representative: 
Frank Thompson, 520 Sunneyview Dr. J- 
201, Pinole, CA 94564 (415) 724-3010. As 
a broker in arranging for the 
transportation of general commodities 
(except household goods), between 
points in the U.S. 

MC 164710, filed November 15, 1982. 
Applicant: PACIFIC BASIN 
CONSOLIDATORS, INC., 114 Brush 
Street, Oakland, CA 94607. 
Representative: Eldon M. Johnson, 650 
California Street, Suite 2808, San 
Francisco, CA’94108, (415) 986-8696. (1) 
transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
and (2) as a broker of general 
commodities (except household goods), 
between points in the US. 

MC 164730, filed November 15, 1982. 
Applicant: DIANE ROMANDKI, d.b.a. 
QUIK SERVICE BROKERAGE CO., 40 
Market Street, Inkerman, Pittston, PA 
18640. Representative: Raymond 
Talipski, 121 South Main Street, Taylor, 
PA 18517 (717) 562-1202. As.a broker in 
arranging for the transportation of 
general commodities {except households 
goods), between points in the US. 
except HI). 

For the following, please direct status 
inquiries to Team 4 (202) 275-7669. 


Volume No. OP4-042 
Decided: November 24, 1982. 
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By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 


MC 148046 (Sub-2), filed November 12, 
1982. Applicant: ROGER ‘CHILTON, 
d.b.a. CHILTON TRUCKING 
COMPANY, Rt. 5, Box 934 Hwy 90 W.., 
Beaumont, TX 77706. Representative: 
Timothy Mashburn, P.O. Box 2207, 1806 
Rio Grande, Austin, TX 78768-2207, 
(512) 476-6391. Transporting shipments 
weighing 100 pounds or less if 
transported in a motor vehicle in which 
no.one package exceeds 100 pounds, 
between points in the U.S. {except Hi). 
Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 82-32897 Filed 12-1-€2; 6:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


The following applications are 
governed by 49 CFR 1160.1—1160.23 of 
the Commission's Rules of Practice. 
These rules are published in the Federal 
Register of December 31, 1980, at 45 FR 
86771 and redesignated at 47 FR 49583, 
November 1, 1982. For compliance 
procedures, refer to the Federal Register 
issue of December 3, 1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1160.40—1160.49. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 


With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
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regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 


Please direct status inquiries to Team 
2, (202) 275-7030. 


Volume No. OP2-301 


Decided: November 23, 1982. 

By the Commission, Review Board No. 1, 
members Parker, Chandler, and Fortier. 

MC 52793 (Sub-114), filed November 
17, 1982. Applicant: BEKINS VAN LINES 
CO., 333 South Center St., Hillside, IL 
60162. Representative: David A. 
Gallagher (same as applicant), (312) 547- 
2184. Transporting general commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with International 
Business Machines Corporation, of 
Armonk, NY. 


MC 112713 (Sub-333), filed November 
15, 1982. Applicant: YELLOW FREIGHT 
SYSTEM, INC., P.O. Box 7270, Shawnee 
Mission, KS 66207. Representative: 
William F. Martin, Jr. (Same as 
applicant), (913) 383-3000. Transporting 
general commodities («xcept classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with E. I., DuPont de Nemours and 
Company, Inc., and its subsidiaries, 
Caribe Biochemicals, Inc., Conoco, Inc., 


Remington Arms Co., Inc., Endo 
Laboratories, Inc., and New England 
Nuclear Corp. 

MC 140952 (Sub-6), filed November 16, 
1982. Applicant: REFRIGERATED 
EXPRESS, INC., 720 12th St., East, 
Huntington, WV 25701. Representative: 
Stephen C. Fitch, 155 East Broad St., 
Columbus, OH 43215, 614-461-1337. 
Transporting such commodities as are 
dealt in by wholesale, retail, chain 
grocery, and food business houses, 
between points in OH, VA, WV, and 
those in KY on and east of Interstate 
Hwy 75. 

MC 156522 (Sub-1), filed November 12, 
1982. Applicant: COUNTRY ROADS 
TRUCKING, INC., R. R. #5, Box 176, 
Sullivan, IN 47882. Representative: E. 
Stephen Heisley, 1919 Pennsylvania 
Ave., NW, Suite 500, Washington, DC 
20006, (202) 828-5015. Transporting 
commodities in bulk, between points in 
the U.S., (except AK and HI), under 
continuing contract(s) with E. I. DuPont 
de Nemours & Co., Inc., of Wilmington, 
DE. 

MC 157303 (Sub-1), filed November 5, 
1982. Applicant: NEAL DAVID HARTZ, 
d.b.a. HARTZ TRUCKING CO., 216 
Lincoln St., Lemont, IL 60439. 
Representative: William R. Penn, 68 
North Chicago St., Suite 211, Joliet, IL 
60431, (815) 723-0601. Transporting stee/ 
products, building materials, and such 
commodities as are dealt in or used in 
the manufacture or distribution of 
building materials, between points in 
Cook and Will Counties, IL, on the one 
hand, and, on the other, points in the 
US. 


Volume No. OP2-302 


Decided: November 24, 1982. 

By the Commission, Review Board No. 1, 
members Parker, Chandler, and Fortier. 
(Member Fortier not participating.) 

FF-632, filed November 15, 1982. 
Applicant: JAG INTERNATIONAL, 
INC., 200 Beach Place, Edmonds, WA 
98020. Representative: Jim Pitzer, 15 
South Grady—Suite 321, Renton, WA 
98055, (206) 235-1111. As a freight 
forwarder, in connection with the 
transportation of (1) used household 
goods and automobiles between points 
in the U.S. (including AK and HI), and 
(2) household goods, between points in 
the U.S. (including AK and HI). 

MC 89723 (Sub-76), filed November 16, 
1982. Applicant: MISSOURI PACIFIC 
TRUCK LINES, INC., 210 N. 13th St., St. 
Louis, MO 63103. Representative: 
Michael Thompson (same address as 
applicant) (314) 622-2011. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), (1) between points 
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in CA, CT, DE, FL, GA, ID, ME, MD, MA, | 
MI, MN, MT, NV, NH, NJ, NY, NC, ND, 
OR, PA, RI, SC, SD, UT, VT, VA, WA, 
WV, WI, and WY, on the one hand, and, 
on the other points’in AL, AZ, AR, CO, 
IL, IN, IA, KS, KY, LA, MS, MO, NE, NM, 
OH, OK, TN, TX, and DC, and (2) 
between points in AL, AZ, CA, CT, DE, 
FL, GA, IN, ID, IA, KY, ME, MD, MA, 
MI, MN, MT, NV, NH, NJ, NY, NC, ND, 
OH, OR, PA, RI, SC, SD, UT, VT, VA, 
WA, WV, WI, WY, and DC. Condition: 
The person or persons who appear to be 
engaged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C. 11343(A) or 
submit an affidavit indicating why such 
approval is unnecessary to the 
Secretary's office. In order to expedite 
issuance of any authority please submit 
a copy of the affidavit or proof of filing 
the application(s) for common control to 
team 2, room 2379. 


MC 107323 (Sub-70), filed November 
15, 1982. Applicant: GILLILAND 
TRANSFER CO., 7180 West 48th St., 
Fremont, MI 49412. Representative: Carl 
L. Steiner, 135 South LaSalle St., 
Chicago, IL 60603, (312) 236-9375. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 


MC 118142 (Sub-255), filed November 
17, 1982. Applicant: M. BRUENGER & 
CO., INC., 6250 North Broadway, 
Wichita, KS 67219. Representative: 
Lester.C. Arvin, 814 Century Plaza Bldg., 
Wichita, KS 67202, (316) 265-2634. 
Transporting chemicals and related 
products, between points in LA and MS, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 


MC 140672 (Sub-5), filed November 12, 
1982. Applicant: MOSAIC TRUCKING 
COMPANY, INC., One Biondi St., 
Cliffwood, NJ 07721. Representative: A. 
David Millner, 7 Becker Farm Rd., P.O. 
Box Y, Roseland, NJ 07068 (201) 992- 
2200. Transporting metal products, 
between points in CT, DE, MD, NJ, NY, 
OH, PA, VA, and DC. 


MC 147812 (Sub-4), filed November 15, 
1982. Applicant: ANTHONY W. 
DAUITO, d.b.a. DAUITO’S EXPRESS, 
3526 Northwest Blvd., Vineland, NJ 
08360. Representative: Wilmer B. Hill, 
Suite 366, 1030 Fifteenth St., NW., 
Washington, DC 20005,(202) 296-5188. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between Philadelphia, PA, on the 
one hand, and, on the other, points in 
CT, DE, MD, MA, NJ, NY, PA, RI and 
VA, 
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MC 149582 (Sub-4), filed November 12, 
1982. Applicant: SAWYER-EASTERN 
INC., 7925 Nevada Ave., Hammond, IN 
46323. Representative: Edward G. 
Bazelon, 135 So. LaSalle St., Chicago, IL 
60603 (1-312-236-9375). Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with ITOFCA, 
Inc., of Downers Grove, IL. 

MC 151193 (Sub-34), filed November 
16, 1982. Applicant: PAULS TRUCKING 
CORPORATION, 286 Homestead Ave., 
Avenel, NJ 07001. Representative: 
Michael A. Beam (same address as 
applicant) (201) 449-3809. Transporting 
(1) such commodities as are dealt in and 
sold by the photographic industry, (2) 
chemicals, and (3) corrosive liquids, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with ILFORD, INC., of Paramus, NJ. 

MC 162332, filed November 16, 1982. 
Applicant: VALE TRANSPORT 
SERVICES, INC., 135 Wyandot Ave., 
Marion, OH 43302. Representative: 
Richard Rueda, 135 N 4th St., 
Philadelphia, PA 19106, (215) 627-1923. 
Transporting foodstuffs, between points 
in OH, on the one hand, and, on the 
other, points in AL, AZ, AR, CA, CT, DE, 
FL, GA, IL, IN, IA, KS, KY, LA, ME, MD, 
MA, MI, MN, MS, MO, NE, NH, NJ, NY, 
NV, NC, ND, PA, OH, OK, RI, SC, TN, 
TX, VA, WV, WI, and DC, under 
continuing contract(s) with Popped- 
Right, Ine., of Marion, OH. 

MC 163493 (Sub-1), filed November 15, 
1982. Applicant: BROWN & 
BROWNING, INC., 3205 Eighth Avenue, 
North, Birmingham, AL 35222. 
Representative: Robert J. Gallagher, 1000 
Connecticut Ave., NW, Suite 1200, 
Washington, DC 20036. Transporting 
general commodities (except classes A 
and B explosives, and household goods), 
between points in the U.S (except AK 
and HI), under continuing contract(s) 
with Ocean-Air International, Inc., of 
Burgettstown, PA. 

MC 164043 (Sub-1), filed November 16, 
1982. Applicant: REIDS EXPRESS, INC., 
2792 Palm Aire Lane, Sarasota, FL 33580. 
Representative: Reid S. Greene (same 
address as applicant), (813) 355-5927. 
Transporting such commodities as are 
dealt in or used by department or 
grocery stores, between points in the 
U.S. (except AK and HI). 

MC 164732, filed November 15, 1982. 
Applicant: DIAMOND EIGHT TIMBER 
PRODUCTS, P.O. Box 139, Greenleaf, ID 
83626. Representative: James W. 
McCann (same as applicant), (208) 454— 
1344. Transporting general commodities 
(except classes A and B explosives, and 


household goods), between points in the 
U.S., under continuing contract(s) with 
Cascade West Transportation Brokers, 
of Lake Oswego, OR. 


For the following, please-direct status 
inquiries to Team 1 at 202-275-7992. 


Volume No. OP1-211 


Decided: November 24, 1982. 


By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 


MC 730 (Sub-532), filed November 17, 
1982. Applicant: PACIFIC 
INTERMOUNTAIN EXPRESS CO., P.O. 
Box 8004, Walnut Creek, CA 94596. 
Representative: Alfred G. Krebs (same 
address as applicant), (415) 944-7260. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with K-Mart Corporation, of 
Troy, MI. 


MC 104430 (Sub-69), filed November 
16, 1982. Applicant: CAPITAL 
TRANSPORT COMPANY, INC., P.O. 
Box 408, McComb, MS 39468. 
Representative: Donald B. Morrison, 
P.O. Box 22628, Jackson, MS 39205, (601) 
948-8820. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in the U.S., under 
continuing contract(s) with U.S. Comex 
Corporation, of Geismar, LA. 


MC 147470 (Sub-1), filed October 25, 
1982, previously noticed in Federal 
Register issue of November 10, 1982. 
Applicant: RAY COBB 
TRANSPORTATION COMPANY, 130 
Railroad Ave., Monrovia, CA 91016. 
Representative: Floyd L. Farano, 2555 E. 
Chapman Ave., Suite 415, Fullerton, CA 
92631, (714) 773-4111. Transporting 
motor vehicles, between points in the 
U.S. (except AK), under continuing 
contract(s) with persons who are 
engaged in business as manufacturers, 
distributors, or dealers of motor 
vehicles, and carriers authorized by the 
Commission to engage in such 
transportation. 


Note.—This republication includes an 
additional provision with respect to shippers 
to be served by applicant. 


MC 148050 (Sub-6), filed November 12, 
1982. Applicant: L & J MOTOR LINES, 
INC., P.O. Box 7267, High Point, NC 
27264. Representative: Wilmer B. Hill, 
Suite 366, 1030 Fifteenth Street, NW, 
Washington, DC 20005, (202) 296-5188. 
Transporting general commodities 
(except classes A and B explosives, 
commodities in bulk, and household 
goods), between points in NC, SC, GA, 
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and VA, on the one hand, and, on the 
other, points in PA, NJ, and NY. 

MC 161071 (Sub-1), filed November 12, 
1982. Applicant: WARLICK'S, INC., P.O. 
Box 579, Boonville, NC 27011. 
Representative: Lawrence E. Lindeman, 
P.C., 4660 Kenmore Ave., Suite 1203, 
Alexandria, VA 22304, (704) 751-2441. 
Transporting food and related products, 
between points in the U.S. (except AK 
and HI). 


MC 164610, filed November 18, 1982. 
Applicant: R AND J TRANSPORT, INC., 
804 Uniontown Road, Westminster, MD 
21157. Representative: Wesley D. 
Blakeslee, 127 East Main Street, P.O. 
Box 525, Westminster, MD 21157, (301) 
848-3333. Transporting pre-built homes, 
building materials, lumber and wood 
products, and metal products, between 
points in DE, MD, and VA, on the one 
hand, and, on the other, points in DE, 
MD, NJ, PA, VA, WV, and DC, under 
continuing contract(s) with The Ryland 
Group, Incorporated, of New Windsor, 
MD. 


For the following, please direct status 
inquiries to Team 4 at 202-275-7669. 


Volume No. OP4-041 


Decided: November 24, 1982. 

By the Commission, Review Board No. 2, 
Members, Carleton, Williams, and Ewing. 

Mc 108937 (Sub-74, filed November 12, 
1982. Applicant: MURPHY MOTOR 
FREIGHT LINES, INC., 2323 Terminal 
Rd., St. Paul, MN 55113. Representative: 
Jerry E. Hess, P.O. Box 43640, St. Paul, 
MN 55164, (612) 633-7911. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
AZ, CA, CO, ID, MT, NV, NM, OR, UT, 
WA, and WY, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 

MC 134806 (Sub-83), filed November 
12, 1982. Applicant: B-D-R TRANSPORT, 
INC., P.O. Box 1277, Vernon Dr., 
Brattleboro, VT 05301. Representative: 
Edward T. Love, 4401 East West Hwy, 
Suite 404, Bethesda, MD 20814, (301) 
986-9030. Transporting (1) ski poles, ski 
racks, and ski accessories, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with The 
Shelburne Corporation, Inc., of 
Shelburne, VT; (2) cast iron stoves, cast 
iron benches, and iron castings, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Vermont Iron Stove Works, Inc., of 
Waterbury, VT; (3) stee/ and cast iron 
stoves, and metal frames, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
Mohawk Industries, Inc., of Adams, MA; 
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and (4) personal safety equipment, and 
lenses and frames for glasses, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
American Optical Co., of Southbridge, 
MA. 
MC 144806 (Sub-10), filed November 
15, 1982. Applicant: FRED M. 
ANDERSON, d.b.a. DELTA VALLEY 
TRUCKING, P.O. Box 51, 69 N. 200 W, 
Delta, UT 84624. Representative: Bruce 
W. Shand, Ste. 280, 311 S. State St., Salt 
Lake City, UT 84111, (801) 531-1300. 
Transporting such commodities as are 
dealt in by grocery and food business 
houses, between points in the U.S., 
under continuing contract(s) with 
American Strevell, Inc., of Salt Lake 
City, UT. 

MC 146336 (Sub-32), filed November 
18, 1982. Applicant: WESTERN 
TRANSPORTATION SYSTEMS, INC., 
1609-109th St., Grand Prairie, TX 75050. 
Representative: D. Paul Stafford, P.O. 
Box 45538, Dallas, TX 75245, (214) 358- 
3341. Transporting chemicals and 
related products, between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Dansco 
Corporation, of Atlanta, GA. 

MC 150536 (Sub-3), filed November 12, 
1982. Applicant: THE STACY 
WILLIAMS CO., INC., P.O. Box 10884, 
Birmingham, AL 35202. Representative: 
Calvin R. Turner, Jr., P.O. Box 517, 
Evergreen, AL 36401 (205) 578-3212. 
Transporting sugar, corn syrup and 
blends, between points in Marshall 
County, AL, on the one hand, and, on 
the other, points in AL, AR, FL, GA, LA, 
MS, and TN. 

MC 151316 (Sub-5), filed November 2, 
1982. Applicant: BROOKS 
INTERNATIONAL, INC., d.b.a. 
HARPER’S/AERO DISTRIBUTION 
SERVICE, 60 N.W. 37th St., Miami, FL 
33127. Representative: Richard B. 
Austin, 320 Rochester Bldg. 8390 N.W. 
53rd St., Miami, FL 33166, (305) 592-0036. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in AL, FL, GA, LA, 
MS, NC, SC, and VA. 

MC 163706, filed November 8, 1982. 
Applicant: BIG WHEEL TRANSPORT 
IN., 711 S. Jackson St., Hawkinsville, GA 
31036. Representative: F. Lee Champion, 
Ill, P.O. Box 2525, Columbus, GA 31902 
(404) 324-4477. Transporting (1) beef, 
between points in CO, IL, IA, KS, MO, 
and NE, on the one hand, and, on the 
other, points in AL, AR, DE, FL, GA, IN, 
KY, LA, MD, MS, NC, NJ, NY, OH, OK, 
PA, SC, TN, TX, VA, and WV, (2) 
canned chicken meat and frozen 
chicken broth, between points in Coffee 
County, GA, on the one hand, and, on 


the other, points in IL, OH, NC, and TX, 
(3) minerals, clay, concrete, glass and 
stone products, between points in GA, 
on the one hand, and, on the other, 
points in AL, AR, CO, DE, FL, IL, IN, IA, 
KS, KY, LA, MD, MI, MO, MS, NE, NC, 
NJ, NY, OH, OK, PA, SC, TN, TX, VA, 
WV, and WI, and (4) stee/ wire, and 
iron, between points in Talfair County, 
GA, on the one hand, and, on the other, 
points in AL, AR, IL, KS, KY, LA, ME, 
MO, MS, NE, NC, NY, OH, OK, SC, TN, 
TX, VA and WI. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 82-32901 Filed 12-1-62; 8:45 am] 

BILLING CODE 7035-01-M 


NATIONAL TRANSPORTATION 
SAFETY BOARD 


Reports, Recommendations, 
Responses; Availability 


Reports Issued 


Railroad Accident Report: Derailment of 
Washington Metropolitan Area Transit 
Authority Train No. 410 at Smithsonian 
Interlocking, January 13, 1982 (NTSB-RAR- 
82-6). 

Aircraft Accident Report: Empire Airlines 
Flight 141, Piper PA-31, N546BA, Ithaca, New 
York, January 5, 1982 (NTSB-AAR-82-11). 

Marine Accident Report: Sinking of the M/ 
V OXY PRODUCER in the Atlantic Ocean 
near the Azores Islands, September 20, 1981 
(NTSB-MA-82-6). 


Recommendations to 


Federal Aviation Administration: Nov. 24: 
A-82-145: Amend 14 CFR Part 135 to require 
human engineering evaluations of the 
airplane, including the operating equipment 
as well as its controls and displays, as a 
basis for certification of single-pilot IFR 
operations. 

The American Waterways Operators, Inc.: 
Nov. 10: M-82-42: Disseminate to your 
membership information concerning the 
importance of providing a remote shutdown 
for the engineroom ventilation systems from 
a location outside of the engineroom on all 
vessels equipped with fixed CO-2 fire 
protection systems. 


Recommendation Responses From 


Aviation—Federal Aviation 
Administration: Nov. 4: A-78-33: A review of 
the service history of the Cessna 300/400 
Series aircraft does not show a need for an 
airworthiness directive making the provisions 
of Cessna Service Letter ME 76-2 mandatory 
regarding main landing gear failures caused 
by cracks in the wing center rib section. Nov. 
4; A-82-95: Issued General Notice. No. 
8000.228 on Oct. 6, 1982, to all FAA Regional 
Flight Standards Divisions to advise all pilot 
schools and aircraft owners who operate 
Cessna Model 172 airplanes to determine if 
the airplanes are affected by Cessna 
Information Letter SE 82-38 concerning the 
control yoke guide assembly. A-82-96 and - 
97: FAA's Small Airplane Certification 
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Directorate is investigating the right-hand 
control yoke assembly problem in Cessna 
Model 172 airplanes. Nov. 5: A-80-7: Review 
of Cessna Owner's Manuals and Pilot's 
Operating Handbooks indicates that their 
instructions for detection and elimination of 
water from the aircraft fuel systems are 
adequate. Nov. 5: A-82-90, regarding issuing 
an airworthiness directive requiring 
installation of inboard flow strips on all Piper 
PA-38-112 aircraft manufactured before 
January 25, 1979, that have not been modified 
with these flow strips in accordance with the 
provisions of Piper Service Letter No. 876: Is 
investigating the stalling characteristics of 
the Piper Model PA-38-112 Tomahawk. Nov. 
5: A-82-75: Plans to publish Operations 
Bulletin No. 82-3 concerning compliance with 
instructions contained in Section 2, Page 19 of 
Hawker Siddeley HS-125-700A, Crew 
Manual, restricting operation of the flaps 
under certain circumstances. A-82-76: 
Published an alert in the April 1982 issue of 
General Aviation Airworthiness Alerts, 
Advisory Circular (AC) 43-16 describing the 
problems associated with flap breakage 
under certain circumstances on Hawker 
Siddeley, HS-125-700A aircraft, and will 
publish the alert again in the December 1982 
issue of AC 43-16. Nov. 15: A-82-79: Issued 
General Notice No. 8320.262 of Feb. 23, 1982, 
and Maintenance Bulletin No. 127 of Jul. 13, 
1982, to alert field inspectors to problems 
associated with aircraft deicer fluids and 
dispensing equipment, and emphasized the 
use of manual procedures for operating deicer 
fluid dispensing equipment, quality control 
for incoming fluid shipments, surveillance of 
deicing operations during the FAA inspectors’ 
day-to-day activities, and adherence to 
manual procedures. A-82-80: Plans to issue 
Maintenance Bulletin No. 128 directing FAA 
field inspectors to emphasize to certificate 
holders their responsibility under the Code of 
Federal Regulations for the proper servicing 
of their aircraft regardless of who performs 
the work. A-82-81: Will publish an air carrier 
operations bulletin instructing principal 
operations inspectors to ensure that training 
programs adequately cover the effects of 
aircraft leading edge contamination on 
aerodynamic performance. A-82-82: Will 
publish a letter to all FAA regional division 
managers requiring a review of the checklists 
for all air carrier aircraft to ensure that all 
action items required for a successful takeoff 
are included on the appropriate checklist. 
Because inclusion of an “anti-ice” challenge 
on the after-start checklist complies with the 
requirements of 14 CFR 121.315, the FAA 
does not believe that it is necessary for “anti- 
ice” to be added to the Boeing B-737 normal 
taxi and takeoff checklist. Air Carrier 
Operations Bulletin (ACOB) No. 7-81-1 of 
Apr. 10, 1981, stressed the criticality of 
keeping aircraft clear of ice and show prior to 
takeoff. ACOB No, 7-82-2 of Mar. 11, 1982, 
details the effects of PT2 probe blockage on 
JT8D series engine performance and 
emphasizes the importance of proper anti- 
icing procedures during ground operations. A 
new Advisory Circular, “Hazards Following 
Ground De-icing and Ground Operations in 
Conditions Conducive to Aircraft Icing,” was 
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published for comment in the “Federal 
Register” on Oct. 12, 1982 (47 FR 44962). An 
Advisory Circular, “Effects of Clogged Engine 
Pressuree Ratio (EPR) Sensing Probes on 
Thrust or Power Indication Readings” is 
being written. On Sep. 13, 1982, the Approved 
Flight Manual for the B-737 was changed to 
eliminate the definition of wet snow and to 
clarify the definition of icing conditions. A- 
82-83: It would be premature to mandate 
certain airplane performance adjustments or 
system modifications before wind tunnel, 
simulator modeling, and flight tests being 
conducted by Boeing with FAA participation 
are complete. The publication “Winter 
Operations Guidance for Air Carriers” has 
been provided to the air carriers and 
commuter airlines to aid them in a review of 
their winter operations. A-82-84: Believes 
that the Central Flow Control Facility’s 
(CFCF) operation on January 13, 1982, with 
regard to the operations at National Airport, 
was consistent with good operating 
technique, that it did anticipate the 
developing situation, and that communication 
between the affected facilities and the CFCF 
was ongoing and complete. A-82-85: Will add 
to Air Traffic Control Handbook 7110.65 C, 
paragraph 743, notes concerning (1) 
separation of arriving and departing aircraft 
on a runway being determined at the time the 
departing aircraft commences takeoff roll and 
(2) the effects that surface conditions may 
have on aircraft performance and thus the 
pilot's ability to commence takeoff roll in a 
timely manner. A-82-86: Believes that criteria 
delineating what constitutes an operational 
error are clear and concise, and issued a 
directive on Apr. 6, 1982, emphasizing the 
reporting of errors. A-82-87: It is continuing 
with a planned phased replacement of land- 
based crash/fire/rescue equipment at 
National Airport and has intensified and 
accelerated the water portion of its disaster 
training program. The airport has acquired a 
second airboat, a 22-foot Boston Whaler, a 
40-foot Coast Guard utility vessel for ice 
breaking, and other equipment. FAA does not 
believe that it should support through funding 
the rescue response of communities 
surrounding National Airport because the 
District of Columbia has primary jurisdiction 
for river rescue and already has to maintain 
that capability for nonaviation-related 
accidents and incidents and because FAA 
would be subject to requests for many types 
of emergency equipment purchases from 
many communities “in case of an aircraft 
crash,” A-82-88; Is surveying all certificated 
airports having approach and departure 
flightpaths over water to evaluate the 
adequacy of their water rescue plans, 
facilities, and equipment according to the 
guidance contained in Advisory Circular 150/ 
5210-13. A-82-89: Is preparing a Notice of 
Proposing Rulemaking for 14 CFR Part 139 
which will include water rescue capability in 
those parts of the regulation which deal with 
the availability and coordination of on/off 
airport emergency rescue personnel and 
equipment. Nov. 15: A-82-71: Amended 
Maintenance Bulletin 23-1, Aircraft Public 
Address Systems, calling attention to the 
need for properly functioning public address 
systems to assure that safety messages by the 
crew are understandable in all parts of the 


cabin both on the ground and in flight. Nov. 
15; A-82-99 and -100: Issued an 
airworthiness directive (Docket No. 82-CE- 
33-AD, Amendment No. 39-4439, effective 
Nov. 16, 1982) applicable to certain Fairchild 
Swearingen Model SA 226-T(B), SA 226-AT, 
SA 226-T, and SA 226-TC airplanes, which 
requires inspections and checks of the main 
landing gear doors and modification of the 
safety on main landing gear door hinge bolts. 
Nov. 15: A-82-43: Assessed the necessity of 
issuing an airworthiness directive concerning 
the problem with incorrect split-ring sockets 
specified in Sundstrand Data Control Service 
Bulletin Document No. 012-0296-109, dated 
Jan. 25, 1982, titled “Communications— 
Cockpit Voice Recorders/Models AV-557 A, 
AV-557B, and AV-557C/Tape Deck Housing 
Connector Check,” and expects to issue a 
final rule by mid-January 1983. A-82-44: The 
responsibility for the dissemination of the 
Board's information on Sundstrand cockpit 
voice recorders to the Civil Aviation 
Authorities of foreign countries is within the 
authority of the Safety Board and is 
inappropriate for the FAA. Nov. 15: A-82-27: 
Has (1) reviewed the training curricula of 14 
CFR Part 141 pilot schools, (2) contacted Part 
61 and 135 operators who use the Piper PA- 
28-140 airplane to assure that proper safety 
procedures and practices for utility category 
flight operations are in effect, (3) requested 
pilot examiners to emphasize the area of 
weight and balance so that flight test 
applicants are aware of the proper loading 
limits for spins, (4) requested accident 
prevention specialists to discuss this topic in 
depth at accident prevention seminars, flight 
instructor clinics, accident prevention 
counselor meetings, and through the issuance 
of special bulletins initiated by Accident 
Prevention Program personnel. A-82-28: Is 
awaiting additional data from the Piper 
Aircraft Corporation regarding 
recommendation to require Piper to 
supplement Piper PA-28-140 pilot handbook 
and flight manuals by providing additional 
detailed precautionary information regarding 
spins. A-82-29: Title 14 CFR 91.71 provides 
that no person may operate an aircraft in 
aerobatic flight below an altitude of 1,500 feet 
above the surface, and FAA believes that an 
unnecessary burden would be imposed on 
operators involved in spin training by 
requiring a specific minimum altitude below 
which spins may not be intentionally 
initiated. Nov. 15: A-82-120: Issued 
emergency telegraphic airworthiness 
directive (TAD) T82-20-51, dated Sep. 22, 
1982, which requires removal of all N2 
accessory idler gear assemblies and 
installation of a redesigned 

gear assembly. A-82-121: TAD T82-20-51, in 
response to recommendation A-82-120, 
mandates compliance with Avco Lycoming 
Service Bulletins LTP-101A-72-0025, dated 
May 14, Revision 1, and LTP-101-72-0021, 
dated May 14, Revision 1. The design and 
assembly changes, as defined by Revision 1 
to these service bulletins, have completed 
certification component testing and have 
accumulated extensive service experience in 
a more highly loaded turboshaft engine 
environment than normal service without 
failure or distress, so a mandatory 
reinspection interval is not necessary. A-82- 
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122: A design review of the present 
configuration N2 accessory idler gear and its 
assembly procedures on the Avco Lycoming 
LTP 101 engines indicates deficiencies in both 
areas; replacement with a redesigned 
assembly is mandatory. Nov. 15: A-82-117: 
On Apr. 8, 1982, Embraer issued Change 8 to 
Technical Order 1C95A-2-4 Maintenance 
Manual, which included specification of the 
torque setting for the self-locking nut, Part 
No. 52NTE048, on the main landing gear 
alignment assembly of the Embraer EMB-110 
airplane. Nov. 17: A-82-91 and -92: Will 
review the recommendations concerning (1) 
human performance criteria for the 
development and evaluation of instrument 
approach procedures and instrument 
approach charts and (2) human performance 
checklists or guidelines for use by procedures 
specialists and flight inspection pilots when 
evaluating new approach procedures. A-82- 
93: In view of its limited function and 
intended role in cartographic matters, the 
Interagency Air Cartographic Committee is 
not an appropriate committee for the 
assignment of personnel trained in human 
engineering and human performance. The 
recommendation to assign personnel trained 
in human engineering and human 
performance to the Intra-Agency Committee 
of Flight Information is consistent with past 
FAA practices. 

Gulfstream American Corporation: Oct. 11: 
A-82-101 through -103, regarding the 
installation of cockpit voice recorders and 
flight data recorders in certain aircraft not 
currently required to have them: Believes that 
(1) the requirements should be based on more 
finite terms and not the general parameters of 
two pilots, turbine powered, (2) consideration 
should be given to recording equipment 
within operational parameters of the aircraft, 
such as speed/altitude criteria rather than 
voice recording equipment, (3) the weight and 
cost of installation for suggested equipment 
needs more definition since these are 
important considerations to both the 
manufacturer and the operation of general 
aviation aircraft, (4) the certification aspects 
of the systems must be identified, and (4) 
justification should be presented with 
estimated dollar costs and weights, along 
with a Notice of Proposed Rulemaking 
outlining certification and operational 
requirements, so that Gulfstream can more 
closely estimate the impact on the industry. 

General Aviation Manufacturers 
Association: Nov. 24: A-82-140 and -141: 
GAMA and the American Petroleum Institute 
held a meeting on Nov. 10, 1982, attended by 
38 persons to discuss the reduction and 
prevention of incidents involving the 
misfueling of piston-powered aircraft with jet 
fuel. 

Marine—U.S. Coast Guard: Nov. 10: M-82- 
35 and M-78-65: Has a project, Docket CGD 
82-075, to develop proposed regulations that 
would require exposure suits on certain 
commercial vessels, including mobile 
offshore drilling units, offshore supply 
vessels, oceangoing and coastwise tank 
vessels, cargo and miscellaneous vessels, and 
oceanographic vessels, when these vessels 
operate in certain waters. 
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Railroad—National Railroad Passenger 
Corporation (Amtrak): Nov. 15: R-82-5: 
Reviewed its switch inspection and test 
report procedures and made changes to 
minimize the risk of any accident or incident 
resulting from inadequate inspection or 
maintenance practices to track turnouts, 
track crossings, and other special trackwork. 

New York City Transit Authority: Oct. 29: 
R-82-6, which recommended a one-time, fully 
supervised undercar inspection of all R-10 
through R-44 subway cars to determine if 
traction motor mount failure has occurred. 
Conducted a visual inspection of all cars in 
the system, including cars of the Interborough 
Rapid Transit (IRT) fleet. Implemented a new 
visual inspection program to ensure that all 
cars in the IRT fleet are checked for dropped 
motors every 3 weeks. R-82-7: As part of its 
Dropped Traction Motor Corrective Action 
Program, is reviewing all of the existing 
procedures that are used in the installation, 
inspection, and maintenance of traction 
motors. 

The Family Lines Rail System: Nov. 1: R- 
62-98: Experimented with variations of a 
complementary protective system to the 
automatic block signals for trains stopped in 
automatic block signal territory against a 
following train, and eliminated them several 
years ago because the company did not find 
that there was any additional risk of 
accidents to train operations on those 
segments of its railroad where use of this 
system was discontinued. R-82-99: Has 
intensified its efforts to determine if 
unqualified employees are operating 
locomotives with or without cars. R-82-100: 
Does not believe that requiring the engineer 
to radio the aspects displayed by all wayside 
automatic and interlocking home signals 
affecting movement of the train to the 
conductor, and having the conductor 
acknowledge the aspect called, would 
improve the safety of train operations 
because (1) the receipt of such information by 
the conductor a mile or more behind the 
engine would be of no value, (2) the 
transmissions of questionable value would 
clutter the radio frequency, and (3) one train 
might act erroneously upon information that 
was intended for another train. 

Illinois Central Gulf Railroad: Nov. 1: R- 
81-61: Believes that continued rules 
compliance activity by supervisory personne! 
is more than adequate to be certain that train 
and engine service employees are fully 
conversant with and comply with timetable 
speed requirements and various color light 
signal aspects. R-81-62, which recommended 
that ICG increase the frequency with which 
train and engine service employees are 
instructed and examined on the rules, 
timetables, and bulletin instructions: 
Operating classes are determined by 
contractual arrangement with the operating 
crafts and supplementing those operating 
rules classes with periodic safety meetings 
improves the efficiency of operating 
personnel. A-81-63: Believes that street 
references provide a more precise 
identification than milepost references in 
Springfield, Illinois. Different speed 
restrictions are in effect at four of the major 
street crossings, and none of these locations 
would have been located at a milepost. R-81- 


64: The maximum authorized speed for 
passenger trains between Laurel Street and 
KC Junction has been reduced to 50 mph. A-. 
81-65, which recommended, in cooperation 
with the National Railroad Passenger 
Corporation (Amtrak), the development and 
execution of a program of surveillance of 
passenger train operations on the Alton 
District, including onboard determination of 
how enginecrews comply with signal aspects, 
speed restrictions, and ICG Rule 34, as well 
as routine monitoring of locomotive speed 
recorder tapes: As stated in its reply to R-81- 
61, continued rules compliance activity by 
supervisory personnel should properly 
address the issues raised in the 
recommendation. R-81-66: In addition to its 
present policy of a railroad 

officer informing an employee of any physical 
restriction immediately on receipt of the 
information, the employee now must be 
notified by certified mail of any medical or 
physical deviation from normal following a 
physical examination. Nov. 11: R-82-2: 
Believes its inspection and maintenance 
practices and procedures for track turnouts, 
track crossings, and special trackwork are in 
accordance with practices of most other 
major carriers and are sound practices. 

Consolidated Rail Corporation: Nov. 4: R- 
62-108 and -109, which recommended 
installing locks designed and constructed to 
resist unauthorized opening to secure hand- 
operated switches on certain main tracks and 
installing electric locks on all hand-operated 
switches on certain main track to prevent the 
switch from being operated in the face of an 
approaching train: Referred the 
recommendation to NJ Transit which owns 
the line in question, and to other agencies for 
their review and consideration. The costs of 
any proposed changes must be balanced 
against their benefits, with full recognition of 
the ineffectiveness of such improvements 
where deliberate and criminal efforts are 
made to undermine them. 

National Fire Protection Association: Nov. 
9: R-82-85: In its November 1982 issue of Fire 
Service Today, warned firefighters that 
railroad waybills for piggyback TOFC trailers 
and COFC containers carrying hazardous 
materials may not adequately describe their 
contents, and that the contents of derailed 
trailers or containers must be checked for 
possible hazardous materials during rescue 
or firefighting operations at TOFC of COFC 
derailments. 

International Association of Fire Chiefs: 
Oct. 29: R-82-85: The Hazardous Materials 
Committee of the IAFC, believing that the 
part of the recommendation directing that the 
contents of derailed trailers or containers be 
checked for hazardous materials during 
rescue or firefighting operations was in itself 
a safety violation because the mere act of 
checking without proper precautions could 
endanger the public safety official, has 
recommended the following wording: Warn 
firefighters and law enforcement personnel 
through available communications or training 
programs that railroad waybills for piggyback 
TOFC trailers and COFC containers carrying 
hazardous materials may not adequately 
describe their contents. In addition, it is 
possible that these trailers or containers 
carrying hazardous materials may not be 
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placarded. Caution must be exercised when 
checking the contents of derailed trailers or 
containers for possible hazardous materials. 

International Association of Chiefs of 
Police, Inc.: Oct. 19: R-82-85: Will publish 
recommended warning in future issues of The 
Police Chief magazine and the JACP 
Newsletter to ensure that members are aware 
of the potential problem with railroad 
waybills and the necessity tocheck the 
contents of derailed trailers or containers 
during rescue or firefighting operations, and 
will incorporate this information into any 
future IACP training programs dealing with 
hazardous materials. 

Highway—National Highway Traffic 
Safety Administration: Nov. 1: H-81-26, 
which recommended development of a 
strategy for inclusion in Highway Safety 
Program Standard No. 4, “Driver Education,” 
to inform motorists faced with adverse, 
limited-visibility driving conditions about the 
safest action to take to protect themselves 
from injury: States may use their Federal 
highway safety grant funds to support 
programs directed toward identified traffic 
safety problems which may be unique or 
specific to a particular State, such as traffic 
accidents attributable to limited visibility/ 
adverse weather conditions. The Safe 
Performance Driving text, a widely used high 
school driver education testbook, based on 
research conducted by NHTSA, contains an 
excellent section on driving procedures for 
limited visibility conditions. NHTSA has 
developed and distributed nationwide a 
publication titled “Safe Driving in Winter,” 
which provides drivers with tips for winter 
driving, including limited visibility situations. 

State of New York: Oct. 25: H-82-35: Has 
community-based programs, Special Traffic 
Options Program—Driving While Intoxicated 
(STOP-DWI) wherein fine monies collected 
for convictions under the State’s drinking 
driving laws are returned to localities that 
have plans such as the REDDI plan involving 
citizen voluntary action groups. 

International Association of Chiefs of 
Police, Inc.: Oct. 19; H-82-36: Has a system to 
collect and disseminate information on 
REDDI-type programs to the law enforcement 
community, and will assist the National 
Safety Council to serve as the focal point for 
gathering and disseminating this information 
to other members of the highway safety 
community and the general public. 

Motor Vehicle Manufacturers Association: 
Nov. 1: H-81-64 and -65: Major domestic 
manufacturers of pickup trucks are now, or 
will be with the next model year, 
incorporating a “cautionary” statement in the 
light truck owners manual a warning against 
passengers riding in designated cargo areas 
and/or positions where the manufacturer has 
not provided a restraint system. 

Pipeline—Research and Special Programs 
Administration: Nov. 10: P-81-38 and -39, 
which recommended rulemaking to require 
the installation of excess flow valves on 
certain service lines, and using the findings of 
the Gas Research Institute concerning 
additional locations where effective use can 
be of excess flow valves to prevent types of 
accidents to extend the requirements for the 
use of excess flow valves: Will review the 
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Gas Research Institute study on excess flow 
and submit followup responses to the Board. 

American Gas Association: Nov. 3: P-82- 
30: Urged membet companies to review their 
operating and maintenance procedures 
relating to overpressure protection to ensure 
that personnel responsible for testing and 
maintenance work on regulator stations are 
familiar with and comply with requirements 
of 49 CFR 192.739, Pressure limiting and 
regulating stations; inspection and testing. 

The American Society of Mechanical 
Engineers: Nov. 2: P-81-34: Is developing 
guidelines for the amount of pipe to be 
removed in the repair of longitudinal seam 
failures in operating pipelines. 

National Society of Professional 
Surveyors: Nov. 12: P 82-20: Published the 
Board's recommendation that surveyors 
include in the service of staking drilling 
locations the location of pipelines which may 
be affected by the drilling location. 

City of Fremont, Nebraska: Oct. 28: P-76- 
56: Dispatchers at the police department help 
people who call in to report gas leaks and 
furnish emergency gas company numbers to 
the public. P-76-57: The local gas company is 
called whenever a fire call is recieved. 

Atlanta-Fulton County, Georgia: Nov. 2: P- 
78-20: All city departments and agencies 
have been directed (1) to request each 
operator of an underground facility to provide 
a representative at all preconstruction 
meetings for excavation projects contracted 
by the city and (2) not to initiate any 
construction or demolition projects involving 
excavation until after representatives of all 
operators of underground facilities have 
physically visited the site and appropriately 
marked all underground facilities. 

City of Chicago, Ilinois: Nov. 5: P-78-17: 
All contractors peforming work in the public 
way are required to notify utilities of planned 
excavations via the Chicago Utility Alert 
Network (One-Call System). 

Public Service Commission, San Juan, 
Puerto Rico: Nov. 3: P-80-81 through-85, 
concerning training of pipeline safety 
personnel, training of emergency response 
personnel, a petroleum products pipeline 
damage prevention program, and assigning a 
qualified professional to inspect pipelines: 
Action on the recommendations has been 
deferred because the Tallaboa-Catano 
petroleum products pipeline owned by 
Pipelines of Puerto Rico, Inc., is no longer in 
operation and may not be returned to service. 

Aminoil: Nov. 5: P-61-29: instituted a 
program to instruct employees regarding the 
equipment maintenance and repair program 
for pressure relief valves and shutdown 
equipment at its Lease Automatic Custody 
Transfer (LACT) units. P-87-30: A pressure 
recording device has been installed 
downstream from the shipping pumps to 
provide a record of the pump discharge 
pressures and the dates and times of 
operation. 

Northwestern Public Service Company 
(Huron, South Dakota}: Nov 4: P-80-12 and- 
13: Reviewed with company personnel the 
proper gas line construction procedures, more 
specifically backfill and support techniques, 
through training programs with followup 
refresher training and supervisory review; 
advised company personnel to monitor 


noncompany construction projects which 
would affect the company's gas mains and 
services and to discuss with contractors the 
need for proper support of gas mains and 
services; initiated a program to conduct 
monthly flame ionization leakage surveys 
over all identifiable plastic gas mains 
manufactured by a firm which had produced 
a cracked coupling; and replaced all plastic 
tees, elbows, and end caps manufactured by 
the firm which had produced the cracked 
coupling. 

Southern Union Gas Company (Austin, 
Texas}: Oct. 29: P-77~43: To ensure safety 
during construction or maintenance work, 
pressure gauges are to be installed on both 
the upstream and downstream sides of any 
section of pipe or equipment that is to be 
taken out of service or altered; a procedure is 
to be written and followed for any “major” 
project or any project that is located in close 
proximity to a regulator station; the 
measurement section is to be responsible for 
maintaining pressure control of all metering 
and regulating equipment; the measurement 
section is to be notified of any work in 
progress in close proximity to a regulating 
station or of any “major” project that could 
affect the distribution system should an 
incident occur; the measurement section is to 
have representative present where the work 
in progress in within close proximity of a 
regulating station or during any “major” 
alteration of a distribution system; and no 
overpressure protection device is to be taken 
out of service unless the system is monitored 
continuously by measurement section 
personnel, 

Note.—Reports may be ordered from the 
National Technical Information Service, 5285 
Port Royal Road, Springfield, Virginia 22161, 


for a fee covering the cost of printing, mailing, 


handling, and maintenance. For information 
on reports call 703-487-4650 and to order 
subscriptions to reports call 703-487-4630. 
Single copies of recommendation letters 
{identified by recommendation number) and 
response letters are free on written request 
to: Public Inquiries Section, National 
Transportation Safety Board, Washington, 
D.C. 20594. 

H. Ray Smith, Jr., 

Federal Register Liaison Officer. 

November 26, 1982. 

[FR Doc. 82-2783 Filed 12-1-82; 8:45 am] 

BILLING CODE 4910-58-m 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards; Subcommittee on Class-9 
Accidents, Meeting 


The ACRS Subcommittee on Class-9 
Accidents will hold a meeting on 
December 21, 1982, Room 1046 at 1717 H 
Street, NW., Washington, DC. The 
Subcommittee will meet with the NRC 
Staff to discuss the NRC Safety 
Research Program for fiscal year 1984 
and 1985. Notice of this meeting was 
published November 17. 
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In accordance with the procedures 
outlined in the Federal Register on 
October 1, 1982 {47 FR 43474), oral or 
written statements may be-presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statement. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 


Tuesday, December 21, 1982—8:30 a.m. Until 
the Conclusion of Business 

During the initial portion of the meeting, 
the Subcommittee, along with any of its 
consultants who may be present, will 
exchange preliminary views regarding 
matters to be considered during the balance 
of the meeting. 

The subcommittee will then hear 
presentations by and hold discussions with 
representatives of the NRC Staff, their 
consultants, and other interested persons 
regarding this review. 


Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Gary Quittschreiber or 
Mr. Don Bucci (Telephone 202/634-3267) 
between 8:15 a.m. and 5:00 p.m., e.s.t. 

Dated: November 29, 1982. 

John C. Hoyle, 

Advisory Committee Management Officer. 
[FR Doc. 82-2972 Filed 12-1-82; 8:45 am] 

BILLING CODE 7590-01-M 


[Dockets Nos. 50-269, 50-270, and 50-287] 


Duke Power Co.; Issuance of 
Amendments to Facility Operating 
Licenses 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments Nos. 117, 117 and 
114 to Facility Operating Licenses Nos. 
DPR-38, DPR-47 and DPR-55, 


Tespectively, issued to Duke Power 


Company, which revised the Technical 

Specifications (TSs) for operation of the 
Oconee Nuclear Station, Units Nos. 1, 2 
and 3, located in Oconee County, South 
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Carolina. The amendments are effective 
as of the date of issuance. 

These amendments revise the TSs to 
incorporate digital logic channels and 
emergency power switching logic, revise 
the bases to define redundant 
component testing and delete the 
administrative control on emergency 
drills. 

The applications for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with the issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the applications for 
amendments dated April 30 and 
September 27, 1982, (2) Amendments 
Nos. 117, 117, and 114 to Licenses Nos. 
DPR-38, DPR-47 and DPR-55, 
respectively, and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, NW., Washington, 
D.C. and at the Oconee County Library, 
501 West Southbroad Street, Walhalla, 
South Carolina 29691. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Md., this 22d day of 
November 1982. 

For the Nuclear Regulatory Commission. 
John F. Stolz, 

Chief, Operating Reactors Branch No. 4, 
Division of Licensing. 

[FR Doc. 82~-32967 Filed 12-1-82; 8:45 am] 

BILLING CODE 7590-01-M 


Facility Design and Operation of Near- 
Surface Radioactive Waste Disposal 
Facilities 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Notice of Availability of 
Technical Position Paper. 


SUMMARY: The Low-Level Waste 
Licensing Branch, Division of Waste 
Management, has published a 
“Technical Position Paper on Near- 
Surface Disposal Facility Design and 
Operation.” This technical position 
paper addresses the facility design and 
operation requirements of 10 CFR Part 
61 and provides guidance to states, 
regional compacts, and private sector 
operators or contractors in advance of 
formal regulatory guides. 


ADDRESSES: Copies of the technical 
position paper are available from the 
Chief, Low-Level Waste Licensing 
Branch, Division of Waste Management, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555. Telephone: 301- 
427-4433. 


FOR ADDITIONAL INFORMATION CONTACT: 
George C. Pangburn, Low-Level Waste 
Licensing Branch, Division of Waste 
Management, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
Telephone 301-427-4574. 


Dated: at Silver Spring, Md., this 21th day 
of November 1982. 

For the Nuclear Regulatory Commission. 
Ross A. Scarano, 
Chief Low-Level Waste Licensing Branch, 
Division of Waste Management. 
[FR Doc. 82-32970 Filed 12-1-82; 8:45 am] 
BILLING CODE 7590-01-M 


Regulatory Guide; Issuance and 
Availability 


The Nuclear Regulatory Commission 
has issued a revision to a guide in its 
Regulatory Guide Series. This series has 
been developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission’s regulations and, in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

Regulatory Guide 1.145, Revision 1, 
“Atmospheric Dispersion Models for 
Potential Accident Consequence 
Assessments at Nuclear Power Plants,” 
provides methodology acceptable to the 
NRC staff for determining site-specific 
relative concentrations (X/Q) to be used 


~ in evaluating the potential radiological 


consequences of loss-of-coolant 
accidents. Included are considerations 
of plume meander, directional 
dependence of dispersion conditions, 
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and wind frequencies for various 
locations around nuclear power plants. 

Comments and suggestions in 
connection with: 1. Items for inclusion in 
guides currently being developed or; 2. 
Improvements in all published guides 
are encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service 
Branch. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Copies of active 
guides may be purchased at the current 
Government Printing Office price. A 
subscription service for future guides in 
specific divisions is available through 
the Government Printing Office. 
Information on the subscription service 
and current prices may be obtained by 
writing to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Publications Sales Manager. 


(5 U.S.C. 552(a)) 

Dated at Silver Spring, Md., this 26th day of 
November 1982. 

For the Nuclear Regulatory Commission. 
Robert B. Minogue, 
Director, Office of Nuclear Regulatory 
Research. 
{FR Doc. 82-32968 Filed 12-1-82; 8:45 am] 
BILLING CODE 7590-01-M 


Revised Training and Experience 
Criteria for Nuclear Medicine 
Physicians 


AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Notice of revised training and 
experience criteria for physicians who 
apply for authorization to perform 
nuclear medicine procedures. 


SUMMARY: The Nuclear Regulatory 
Commission is publishing revised 
training and experience criteria for 
physicians who request authorization to 
use reactor-produced radioactive 
isotopes (byproduct material) in nuclear 
medicine procedures. This revision 
increases the minimum time appropriate 
for a physician to obtain acceptable 
training and experience for 
authorization to perform diagnostic 
nuclear medicine studies. 

EFFECTIVE DATE: July 1, 1984. This 
revision does not affect physicians who 
begin their nuclear medicine training 
prior to the effective date. 

FOR FURTHER INFORMATION CONTACT: 
Joseph DelMedico, Division of Fuel 
Cycle and Material Safety, Office of 
Nuclear Material Safety and Safeguards, 
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U.S. Nuclear Regulatory Commission, 
Washington, D.C., 20555, 301-427-4062. 
SUPPLEMENTARY INFORMATION: NRC is 
revising Appendix A of Regulatory 
Guide 10.8. Appendix A concerns 
training and experience criteria for 
physicians who apply for authorization 
to use byproduct material in medical 
diagnosis and therapy. Regulatory Guide 
10.8 describes the type and extent of 
information needed by the Nuclear 
Regulatory Commission (NRC) staff to 
evaluate an application for a specific 
license for the possession of byproduct 
material and its use in or on human 
beings. This type of license is provided 
for under 10 CFR Part 35, “Human Uses 
of Byproduct Material.” The revision of 
Appendix A is based upon the 
recommendation of NRC’s Advisory 
Committee on the Medical Uses of 
Isotopes (ACMUJ). 

Essentially, the revised criteria 
indicate that physicians who apply for 
authorization to use byproduct material 
for diagnostic nuclear medicine studies, 
including cardiovascular nuclear 
medicine studies, should have a 
minimum of six months of special 
education, training, and experience in 
these uses. The previous criteria 
indicated a minimum of three months. 

The revison does not affect physicians 
who are presently authorized to perform 
nuclear medicine procedures, nor 
physicians who begin their nuclear 
medicine training prior to the effective 
date. The effective date was chosen so 
as to allow the various training 
programs sufficient time to restructure 
their curricula. 


Background 

The revised Appendix A evolved from 
proposals initiated by the medical 
community to reflect the training 
believed necessary for a physician to 
use licensed materials safely and to 
protect workers, patients, and the public 
from unnecessary radiation exposure. 
This topic was discussed at public 
meetings held on January 18, 1980, 
August 16, 1980, and August 31, 1981. 
Information concerning these meetings 
was published in the Federal Register 
prior to each meeting (44 FR 73170, 45 FR 
42904, and 46 FR 32354). Transcripts of 
these meetings are available from NRC's 
Public Document Room at 1717 H Street, 
NW., Washington, D.C. 

A Federal Register notice that the new 
criteria were under consideration and 
that public comments were invited was 
published on January 22, 1982 {47 FR 
3228). The Commission received 232 
comment letters, of which 159 supported 
the new criteria, 36 expressed support 
but suggested specific changes, and 33 


expressed opposition. Most of the 
opposing comments either supported or 
actually enclosed a copy of the position 
taken jointly by the American College of 
Cardiology {ACC) and the American 
Heart Association (AHA). All comments 
were carefully considered and, 
wherever possible, the new criteria were 
changed to take them into account. 
Copies of the comment letters are 
available for inspection at NRC’s Public 
Document Room. 


Discussion of Public Comments 
A. Comments of an Editorial Nature 


All comments of an editorial nature 
were accommodated in the new criteria. 
These changes included: (a) Revision of 
Section VHA to eliminate confusion 
concerning colloidal gold 198, which is 
currently not fh use: (b) modification of 
Section IX to include all of the radiation 
therapy certification boards listed in 
Table 1; (c) mention of the accrediting 
authority for osteopathic training in 
Table 3; (d) inclusion of xenon 133 
studies in the training criteria; (e) use of 
the term “cardiovascular nuclear 
medicine” in place of the less 
descriptive “nuclear cardiology;” (f) 
modifications to emphasize that the new 
criteria represent the minimum that NRC 
finds acceptable; and (g) revision of the 
Federal Register notice to stress that the 
new criteria will not affect physicians 
who are currently authorized to perform 
nuclear medicine studies or physicians 
who begin their training prior to the 
effective date. 


B. Comments Concerning Table 1 


A number.of commenters questioned 
why certain medical specialty 
certification boards were or were not 
included in Table 1, and whether certain 
procedures should or should not be 
authorized on the basis of various board 
certifications. Each individual board 
initiates action to become accepted by 
providing evidence of adequate training 
for certain procedures. The board sends 
the Commission evidence of eligibility 
requirements, accreditation programs, 
and examination procedures which 
assure that NRC’s criteria will be met. 
Additional boards may be included ai 
any time provided that they approach 
NRC and present this information. These 
submissions are examined by the staff 
and by appropriate members of the 
ACMUL A recommendation is made to 
the full ACMUI at an open public 
meeting. The boards listed in Table 1 
met the requirements specified above. 
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C. Comments Calling for More Stringent 
Criteria 


Over 50 commenters stated that six 
months of training was minimum or not 
enough. Some recommended that only 
board-certified physicians should be 
authorized. Many of the commenters 
noted that six months of specific study 
in nuclear medicine may not allow 
enough time to satisfy the radiation 
safety training as well as the clinical 
requirements of that specialty. The 
increasing complexity of the field, 
especially as related to equipment and 
clinical procedures, was cited by several 
commenters. in determining that the 
published criteria are justified, the staff 
took into account the facts that these 
criteria received strong support during 
the public meetings and that no 
significant new information has been 
presented to support a period of training 
longer than six months. Commenters are 
therefore referred to the meeting 
transcripts. 


D. Comments Concerning 
Documentation of Training and 
Experience 


Comment: A number of comments 
concerned the nethod for documenting 
training and experience. One commenter 
suggested that NRC issue certificate- 
type credentials to all qualified 
physicians. The commenter stated that 
the certificate would be convenient for 
physicians changing jobs. The premise 
was that a physician, once licensed, 
could thereafter show a new employer 
or radiation safety committee the 
certificate as evidence that NRC 
accepted his credentials. 

Response: The staff feels that-the 
current Supplements A and B of Form 
NRC 313M are adequate for 
documenting training and experience. 
Physicians authorized as users on NRC 
licenses may make copies of the license 
to present to a new employer as 
evidence of such approval. 


E. Comments Concerning the Medical 
Competence of Physician-Users 


Comment: Several commenters asked 
NRC to notify physican and hospital 
licensees that NRC authorization relates 
only to radiation safety and not to 
medical competence. 

Response: In 1979, the NRC published 
“Regulation of the Medical Uses of 
Radioisotopes; Statement of General 
Policy” (44 FR 8242). The third and final 
specific area in the policy stated, ‘“‘The 
NRC will minimize intrusion into 
medical judgements affecting patients 
and into other areas traditionally 
considered to be a part of the practice of 
medicine.” The staff has and will 
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continue to interpret this to mean NRC 
approval of a physician to use 
byproduct materials in humans for 
treatment and diagnosis relates to 
radiation safety and to training 
sufficient to avoid unwarrented 
radiation exposure to the physician, 
medical workers and the public, 
inlcuding patients. Such authorization 
does not imply a standard for 
professional clinical achievement as 
would be evidenced by a medical 
specialty board certification. Further 
clarification of NRC’s position is being. 
considered in connection with a 
separate revision to Part 35 of Title 10, 
Code of Federal Regulations. This 
revision is under way at the present 
time. 


F. Comments Opposing the New Criteria 


The concerns of those who object to 
the criteria (as paraphrased by the NRC 
staff) and the staff response are 
summarized below: 

Comment: The current criteria have 
been more than adequate in protecting 
the public; therefore, there is no basis 
for an increase. 

Response: The current criteria have 
been adequate because they have been 
revised whenever necessary to keep 
pace with developments in nuclear 
medicine, a rapidly expanding, 
technology based clinical specialty. In 
1972, the Atomic Energy Commission, _ 
NRC's predecessor agency, had 
physician training criteria that involved 
only 30 hours of training in basic 
radioisotope handling techniques. Since 
that time, the criteria have been revised 
and increased three separate times. 
Transcripts of NRC’s ACMUI meetings 
show that each change was made in 
response to the increasing complexity of 
the field, not in response to accidents or 
incidents. 

The transcripts of the public meetings 
concerning the present changes indicate 
that there has been an increase in the 
complexity of the diagnostic 
interpretation of nuclear medicine 
studies and that this has resulted in a 
concomitant increase in the portion of 
the time that is allotted to this aspect of 
training during the three month 
programs. It is apparent from the 
transcripts that, in order to stay within 
the three month limit, many programs 
have made proportionate decreases in 
the aspects of training involving basic 
radioisotope handling techniques and 
actual experience handling unsealed 
radioactive materials. In order to 
maintain the previous level of training in 
these last two areas, the increase to 
program of six months duration is 
justified. 


The concept of concurrent training in 
three month programs originated 
because such programs were offered as 
part of the residency training leading to 
certification by the American Board of 
Radiology (ABR). The ABR and AOBR 
programs have recognized the need for a 
minimum of six monthe of training and 
experience and have voluntarily taken 
action to restructure their programs 
accordingly. The new programs will be 
in place by July 1, 1984. NRC’s action 
will maintain its criteria equal to the 
minimum standards set by the 
profession. 

Comment: Technetium 99m is the only 
NRC-licensed material used in 
cardiovascular nuclear medicine studies 
and its properties make it uniquely safe 
for handling and use; therefore, an 
increase in the training and experience 
criteria is unwarranted. 

Response: The criteria in Section V of 
Appendix A apply to physicians who 
use or supervise the use of molybdenum 
99/technetium 99m generators and 
reagent kits to prepare Tc-99m labeled 
radiopharmaceuticals. These materials 
do present serious safety hazards if they 
are misused or improperly supervised. 
Tc-99m radiopharmaceuticals are also 
available in prepared, unit dose form, 
ready for patient injection. If a physician 
wishes to use this form for one or two 
types of diagnostic studies and accepts 
a limited possession limit, he or she may 
apply under the provisions of Appendix 
A, Section VI. 

Comment: Through their training and 
experience with cardiac catherization 
and angiocardiography, cardiologists are 
already familiar with the principles of 
radiation exposure. 

Response: Any hours of training that 
are specifically applicable to basic 
handling techniques using unsealed 
radioisotopes may be included in the 
physician's application to NRC. 

Comment: There are important risks if 
cardiovascular nuclear medicine studies 
are performed by physicians who lack 
formal training in cardiovascular 
hemodynamics, coronary artery disease 
physiology, exercise testing and 
exercise physiology, arrhythmia 
detection, and cardiopulmonary 
resuscitation. 

Response: The implication here is that 
NRC should not allow physicians with 
little or no training in cardiovascular 
disease to perform cardiovascular 
nuclear medicine studies. Training and 
experience criteria set by NRC relate 
specifically to safe handling of the 
reactor-produced radioisotopes that are 
used during the medical procedure. NRC 
does not regulate the quality of medical 
practice. Matters of medical competence 
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have traditionally been addressed by 
the State medical licensing authorities 
and by peer review groups and 
professional societies within the medical 
profession. As stated previously, NRC 
published its decision to minimize 
intrusion into areas traditionally 
considered to be a part of the practice of 
medicine in 1979 ( 44 FR 8242). 

Comment: If the-training and 
experience criteria are increased to six 
months, the only aspect that would be 
augmented for cardiologists would be in 
the area of interpretation of scans. 

Response: NRC believes that actual 
experience handling unsealed 
radioactive materials (Item B of Table 2, 
Appendix A) should be augmented. 
Presently there is little incentive for a 
physician-in-training to acquire such 
experience. It is the physician, however, 
who is listed on the NRC license as the 
authorized user and who may be listed 
as the radiation safety officer. The 
physician is responsible for the use of 
the material. To fulfill this 
responsibility, the physician must have 
had adequate “hands-on” experience 
during the training period. 

Comment: Additional requirements 
will serve to discourage persons well 
trained in cardiology from participating 
in cardiovascular nuclear medicine and 
will therefore deprive the public of the 
expertise that cardiologists lend to these 
studies. 

Response: The NRC licensing process 
does not prohibit cardiologists or any 
other physicians from being present, 
providing patient care, and participating 
in the diagnosis during cardiovascular 
nuclear medicine procedures. The 
license specifies only what physician (or 
physicians) may use or supervise the use 
of the radioactive material that is 
needed to perform the procedure. In 
many hospitals, these procedures are 
performed as a coordinated effort 
between the nuclear medicine physician 
and the cardiologist. 

The revision to Appendix A of 
Regulatory Guide 10.8 is printed in its 


entirety below: 


Appendix A—Acceptable Training and 
Experience for Medical Uses of 
Byproduct: Material 


I. General Criteria 


Paragraphs 35.11 and 35.12 of 10 CFR 
Part 35 provide that the Commission will 
approve a license application for 
medical use if it determines, among 
other things, that the physician 
designated as the individual user has 
adequate experience in the proposed 
use, the handling and administration of 
isotopes, and where applicable, the 
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clinical management of radioactive 
patients. In addition, § 30.33 of 10 CFR 
Part 30 requires that applicants be 
qualified by training and experience to 
use licensed material for the purpose 
requested in the application. 

This appendix outlines training and 
experience criteria that the Commission, 
with the assistance of its Advisory 
Committee on the Medical Uses of 
Isotopes (ACMU]J), has found acceptable 
for physicians ' who wish to use 
byproduct material for human use.' We 
recommend that this training and 
experience be obtained in a formal, 
accredited training program for resident 
physicians. 

Physician training and experience can 
be examined on a case-by-case basis. A 
physician wishing to use radioactive 
_ material but not having the training and 
experience described, may submit an 
application listing specific 
qualifications; and these will be 
reviewed by the Commission with the 
assistance of the ACMUI. 


li. Acceptance of Medical Specialty 
Board Certification 


Certification by the medical specialty 
boards listed in Table 1 will be accepted 
as evidence that a physician has had 
adequate training and experience for the 
corresponding procedures listed in the 
table. 


1. Documenting Training and 
Experience 


Supplements A and B of Form NRC 
313M are used to document training and 
experience. Physicians who wish to 
qualify on the basis of board 
certification need only complete Items 1, 
2, and 3 on Supplement A. Other 
applicants should submit Supplements A 
and B with all items completed. A 
separate Supplement B form should be 
completed and signed by each preceptor 
who provided training or supervised 
experience, 


IV. Time Limitation on Acceptable 
Training and Experience 


Training and experience must have 
been obtained within five years of the 
date of the application, or else the 
applicant must demonstrate continuing 
involvement in the procedures since the 
time of training. 


V. Training for Routine Diagnostic 
Procedures (Groups I-III,* Including 
Cardiovascular Nuclear Medicine) 


To qualify as adequately trained to 
use byproduct material listed in Groups 


‘ As defined in 10 CFR 35.3 
* Physicians authorized for Group II or Ill may 
also use Xenon-133. 


. 


I, Il, and Ill of § 35.100, 10 CFR Part 35, a 
physician should have the training and 
experience listed in Table 2. 


VI. Training for Specific Diagnostic 
Procedures 


A physician who wishes to be 
authorized for only one or two specific 
diagnostic procedures should have 
training in basic radioisotope handling 
techniques and clinical experience 
commensurate with the types, quantities 
and uses of byproduct material being 
requested. Such requests will be 
examined case-by-case by the 
Commission with advice from the 
ACMUIL. 


VIL. Training for Therapy Procedures 
Involving Radiopharmaceuticals 
(Groups IV and V) 


A. Physicians who meet the criteria 
for Groups I-III may qualify to perform 
specific therapy procedures with the 
following clinical experience: 

1. 1-131 for treatment of 
hyperthyroidism and/or cardiac 
conditions: 

Clinical experience in the diagnosis of 
thyroid function and active participation 
in the treatment of ten patients. 

2. Soluble P-32 for treatment of 
polycythemia vera, leukemia, and/or 
bone metastases: 

Active participation in the treatment 
of three patients with any combination 
of these three conditions. 

3. Colloidal P-32 for intracavitary 
treatment: 

Active participation in the 
intracavitary treatment of three patients 
using colloidal forms of either P-32 or 
Au-198. 

4. 1-131 for treatment of thyroid 
carcinoma: 

Clinical experience in diagnosis of 
thyroid function, personal participation 
in the treatment of ten patients with 
hyperthyroidism and/or cardiac 
dysfunction, and active participation in 
the treatment of three patients with 
thyroid carcinoma. 

5. Colloidal Au-198 for intracavitary 
treatment: 

Active participation in the 
intracavitary treatment of three patients 
using colloidal forms of either Au—198 or 
P-32. 

B. To perform only Group IV and V 
therapy procedures, physicians who do 
not meet the criteria for Groups I-III 
need to obtain the specific clinical 
experience listed in VII. A. above and, 
as a minimum: 


Training in basic radioisotope handling techniques 
specifically applicable to the use of unsealed 
sources for therapy procedures, including: ............. 


1. Radiation physics and instrumentation. 

2. Radiation protection 

3. Mathematics pertaining to the use and mea- 
surement of radioactivity... ‘ x 


VII. Training for Therapy Procedures 
Involving Sealed Sources (Group V1) 


To qualify as adequately trained to 
use byproduct material listed in Group 
VI of § 35.100, 10 CFR Part 35, a 
physician should have the training and 
experience listed in Table 3. 

When a physician is not board 
certified in one of the radiation therapy 
specialties listed in Table 1, his or her 
training will be reviewed with the 
assistance of the ACMUL. In addition to 
Supplements A and B as described in 
Section Ill. above, the applicant should 
submit letters of evaluation from each 
physician who served as preceptor. 
These letters of evaluation should 
describe the scope and extent of the 
applicant's training and experience and 
should state whether, in the opinion of 
the preceptor, the applicant is fully 
qualified to independently perform 
Group VI therapy procedures. 


IX. Training for Physicians Wishing To 
Use SR-90 Eye Applicators Only 


To qualify as adequately trained to 
use a Sr-90 eye applicator only, a 
physician should submit evidence of 
certification by one of the radiation 
therapy specialty boards listed in Table 
1 or, as a minimum, evidence of: 

A. Active practice in therapeutic 
radiology or opthalmology. 


8. Training in basic radioisotope handling tech- 
niques, including 
a. Radiation physics and instrumentation ‘ 
b. Radiation protection 
c. Mathematics pertaining to the use and mea- 
surement of radioactivity ... ican 
d. Radiation biology 


This information should be submitted 
on Supplement A of Form NRC-313M. 
The hours listed next to each of the four 
subjects are suggested minimum values 
and should not be interpreted as specific 
requirements. 

C. Active participation in the 
treatment of five patients (to be 
submitted on Preceptor Statement, Form 
NRC 313M, Supplement B). 

“Active participation” should include 
supervised examination of patients, 
collaboration and calculations 
concerning the dose to be administered, 
administration of the dose to the patient, 
followup and study of patient case 
histories. 
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TABLE |.—ACCEPTANCE OF MEDICAL SPECIALTY BOARD CERTIFICATION 


American Board of Nuclear Medi- 


cine. 
American Board of Radiology 


American Osteopathic Board of 
Radiology. 

British Faculty of Radiology *. 

British Royal College of Radiol. 


ogy *. 
Canadian Royal College of Physi- 
cians and Surgeons. 


‘Board examination must have been passed within five years prior to the date of the ae. or else the physician must 
demonstrate continuing involvement in the procedures since the time of the board certifica 
2 Applicants must also submit evidence of specialization in radiotherapy. 


Table 2.—Miminum Acceptable Training 
for Routine Diagnostic Procedures 
(Groups I-III) 

Concurrent Training in Six month 
Programs. The criteria specified below 
may be satisfied concurrently in a 
formal intergrated six-month training 
program, Note, however, that all of the 
requirements in Sections A., B. and C. 
must be fully intergrated into the 
program. Physicians who do not recieve 
their training in such a program should 
obtain the.gpecified number of hours in 
each area: 


A. Training in basic radioisotope handling tech- 
niques specifically applicable to the use of un- 
sealed sources. This training should consist of 
lectures, laboratory sessions, discussion groups, 
and supervised experence in a nuclear medicine 
laboratory in the following areas: ... 200 
1. Radiation physics and instrumen 100 
2. Radiation protection - 30 
3. Mathematics pertaining to the use and mea- 
surement of redioactivity 20 
4. Radiation biology oes 20 
5. Radiopharmaceutical chemistry 30 


The hours listed next to each of the five subjects above 
are suggested values and should not be interperted as 
specific requirements. 

B. Experience handling unsealed 
radioactive materials under the 
supervision of a qualified instructor (500 
hours). This experience should cover the 
types and quantities of byproduct 
material requested in the application 
and should include: 

1. Ordering, recieving and 
unpackaging radioactive materials 
safely, including performance of the 
related radiation surveys. 

2. Calibration-of dose calibrators and 
diagnostic instrumentation, and 
performance of operational checks on 
survey meters. 

3. Calculation, preparation and 
calibration of patient doses, including 
radiation safety considerations. 

4. Administration of doses to patients, 
including proper use of syringe shields. 

5. Appropriate internal control 
procedures to prevent the 


misadministration of materials to 
patients. 

6. Emergency procedures to handle 
and contain spilled materials safely, 
including related decontamination 
procedures. 

7. Elution of Tc-99m from generator 
systems, assay and testing of the eluate 
for Mo-99 and alumina contamination, 
and processing the eluate with reagent 
kits to prepare Tc-99m labeled 
radiopharmaceuticals. (Required when 
physicians apply for Group III 
authorization.) 

C. Supervised clinical training in an 
institutional nuclear medicine {or 
cardiovascular nuclear medicine) 
program (500 hours). The clinical 
training should cover all appropriate 
types of diagnostic procedures and 
should include: 

1. Supervised examination of patients 
to determine the suitability for 
radioisotope diagnosis and 
recommendation on dosage to be 
prescribed. 

2. Selection of the proper 
radiopharmaceutical and dosage, 
calculation of the related radiation dose 
and collaboration in the interpretation 
of the radioisotope test results. 

3. Follow-up of patients when 
required. 

4. Study and discussion of case 
histories with preceptor to establish the 
most appropriate diagnostic procedures, 
limitations, contraindications, etc. 


Table 3.—Minimum Acceptable Training 
for Therapy Procedures Involving 
Sealed Sources (Group V1) 


To qualify as adequately trained to 
use byproduct material listed in Group 
VI of § 35.100, 10 CFR Part 35, a 
physician should have: 


A. Training in basic radioisotope handling tech- 
niques specifically applicable to the use of 
sealed sources for therapy procedures, consist- 
ing of lectures, laboratory sessions, discussion 
groups, and supervised experience in the follow- 
ing areas: 

1. Radiation physics and instrumentation.............. 


3. Mathematics pertaining to the use and mea- 


The hours listed next to each of the four subjects 
are suggested values and should not be interpreted as 
specific requirements. 

B. Experience handling sealed 
radionuclide therapy sources under the 
supervision of a qualified instructor (500 
hours). This experience should cover the 
types and quantities of byproduct 
material requested in the application 
and should include: 

1. Ordering, receiving, and 
unpackaging sealed sources safely, 
including performance of the related 
radiation surveys. 

2. Performance of operational checks 
on-ion chambers and survey meters. 

3. Safe handling of sealed sources 
during preparation, insertion and 
removal. 

4. Quality control and emergency 
procedures. 

C. Clinical training in Group VI 
procedures: Active practice in 
therapeutic radiology with a minimum of 
3 years experience of which at least 1 
year should have been in a formal 
training program approved by the 
Residency Review Committee for 
Radiology of the Accreditation Council 
for Graduate Medical Education or the 
Committee on Postdoctoral Training of 
the American Osteopathic Association. 

Dated at Silver Spring, Md this 27th day of 
September 1982. 

For the Nuclear Regulatory Commission. 
Richard E. Cunningham, 

Director, Division of Fuel Cycle and Material 
Safety, Office of Nuclear Material Safety and 
Safeguards. 

[FR Doc. 82-32969 Filed 12-1-82; 8:45 amj 

BILLING CODE 7590-01-M 


POSTAL RATE COMMISSION 
[Docket No. A83-6; Order No. 462] 


Nipton, California 92365 (William Huth, 
Petitioner); Errata Notice; and Notice 
and Order of Appeal 


November 29, 1982. 

Issued November 19, 1982. 

In FR Doc. 82-32357 appearing at 
pages 53539-53540 in the Federal 
Register of Friday, November 26, 1982, 
the following corrections should be 
made on page 53540, column 1: 
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Appendix 


Change January 15, 1982 to January 15, 
1983. 

Change March 15, 1982 to March 15, 
1983. 


By the Commission. 
David F. Harris, 
Secretary. 
{FR Doc. 32949 Filed 12-1-82; 8:45 am] 
BILLING CODE 7715-01-M 


POSTAL SERVICE 


INTELPOST Service Acceptance 
Procedures 


AGENCY: Postal Service. 
ACTION: Notice. 


sumMMARY: The Postal Service has 
adopted its proposal to accept 
INTELPOST mail which a customer 
sends to the Postal Service through 
telephonic equipment and services 
provided by private industry. In 
addition, the procedure of accepting 
INTELPOST mail when it is brought by 
hand to designated facilities, now 
applicable in the metropolitan areas of 
New York and Washington, D.C., will be 
initiated in the metropolitan areas of 
Chicago, Houston, and San Francisco as 
proposed. 

EFFECTIVE DATE: December 13, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Charles R. Braun, (202) 245-4620 (for 
information about the adoption of the 
proposal); or for information about using 
INTELPOST service: (212) 466-5583 (in 
New York); (202) 245-4264 (in 
Washington, D.C.); (312) 886-9440 (in 
Chicago); (713) 226-3497 (in Houston); 
and (415) 556-2462 (in San Francisco). 
SUPPLEMENTARY INFORMATION: 
INTELPOST service is a new 
international electronic mail service 
offering prompt postal delivery of sharp 
black-and-white document copies to a 
growing number of countries throughout 
the world. Service is now available to 
Argentina, Canada, the Federal Republic 
of Germany, the Netherlands, and the 
United Kingdom. 

A more detailed explanation of the 
proposal accompanied its publication in 
the Federal Register on October 8, 1982 
at 47 FR 44649. No comments were 
received. Since the adoption of the 
proposal would make it more convenient 
for customers throughout the country to 
use the service, the proposal is adopted. 
(39 U.S.C. 101, 401, 403, 407.) 

W. Allen Sandler, 
Associate General Counsel. 


{FR Doc. 62-32925 Filed 12-1-82; 8:45 am| 
BILLING CODE 7710-12-M 


SECURITIES AND EXCHANGE 
COMMISSION 
[Release No. 27736; 70-6666] 


American Electric Power Co. et al.; 
Proposed Issuance and Sale of Short- 
Term Notes to Banks and Commercial 
Paper to Dealer; Exception From 
Competitive Bidding; Capital 
Contributions to Subsidiaries 
November 24, 1982. 


In the matter of American Electric 
Power Co., Inc., 180 East Broad Street, 
Columbus, Ohio 43215; Appalachian 
Power Co., 40 Franklin Road, S.W., 
Roanoke, Virginia 24011; Columbus & 
Southern Ohio Electric Co., 215 North 
Front Street, Columbus, Ohio 43215; 
Indiana & Michigan Electric Co., One 
Summit Square, P.O. Box 60, Fort 
Wayne, Indiana 46801; Kentucky Power 
Co., 1701 Central Avenue, Ashland, 
Kentucky 41101; Ohio Power Co., 301 
Cleveland Avenue, S.W., Canton, Ohio 
44701, (70-6666). 

American Electric Power Company, 
Inc. (“American”), a registered holding 
company, and Appalachian Power 
Company (“Appalachian”), Columbus 
and Southern Ohio Electric Company 
(“CSOE)”, Indiana and Michigan 
Electric Company (“I&M”), Kentucky 
Power Company (“Kentucky”) and Ohio 
Power Company (“Ohio”), electric utility 
subsidiaries of American, have filed 
with this Commission a post-effective 
amendment to an application- 
declaration previously filed and 
amended pursuant to Sections 6(b) and 
12(b) of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rules 
45, 50(a)(2), and 50(a)(5) promulgated 
thereunder. 

American seeks authorization to issue 
and sell, pursuant to an exemption 
under Section 6(b), its short-term notes 
to banks and commercial paper to a 
dealer up to an aggregate outstanding 
amount of $165,000,000. The notes and 
commercial paper would be issued from 
time to time subsequent to December 31, 
1982, and prior to January 1, 1984. No 
such notes or commercial paper shall 
mature later than June 30, 1984. 
American also proposes to make capital 
contributions in designated amounts to 
its subsidiaries named above. 

The notes will be issued to several 
domestic and non-domestic banks with 
which American maintains lines of 
credit in an aggregate amount of 
$332,000,000. 

Each note to be issued to a domestic 
bank will mature not more than 270 
days after the date of issuance or 
renewal thereof. American’s credit 
arrangements with these banks 
generally require it to maintain 
compensating balances of 5% of the line 
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of credit and to pay a fee that is equal to 
% of 1% of the size of the line. The 
combination of 5% compensating 
balances and the fee is generally 
equivalent to compensating balances 
not in excess of 10% of the line of credit 
made available. Borrowings from these 
domestic banks would generally bear 
interest at an annual rate not greater 
than 108.5% of the bank's prime 
commercial rate in effect from time to 
time. In the case of Credit Lyonnais, 
Bank of Nova Scotia, Barclays, and 
Credit Suisse, no compensating balances 
are required, only a fee of 4 of 1% of the 
unused amount of the line of credit. 
Borrowings from these four banks may 
be made in U.S. dollars and/or in 
Eurodollars. Where such borrowings are 
made in Eurodollars, the rate of interest 
will be a designated percent, not more 
than 4%, over the London Interbank 
Offered Rate (LIBOR). The total cost of 
borrowings under all such bank lines 
would not be greater than the effective 
rate for borrowings bearing interest at 
the prime rate with compensating 
balances equal to 10% of the line of 
credit and 10% of the amount borrowed. 

If the balances maintained and fees 
paid by American with all of the banks 
were maintained and paid solely to 
fulfill requirements for borrowing by 
American, the effective annual interest 
cost to American under any of the above 
arrangements, assuming full use of the 
line of credit, would not exceed ,125% of 
the prime commercial rate in effect from 
time to time, or not more than 15% of the 
basis of a prime commercial rate of 12%. 

Credit arrangments with all of these 
banks are shared with Appalachian, 
Kentucky, Ohio, CSOE and I&M, 
subsidiaries of American. If all proposed 
short-term borrowing authority sought is 
obtained, American and its subsidiaries 
will be authorized to borrow up to an 
aggregate amount of $8000,000,000. 

Fees and balances for shared lines of 
credit are borne by American and 
participating subsidiaries in proportion 
to their respective projected maximum 
need for such credit facilities. 

Commercial paper will be sold 
directly by American to a dealer in 
commercial paper, Lehman Commercial 
Paper Incorporated. The commercial 
paper will be in the form of promissory 
notes in denominations of not less than 
$50,000 nor more than $5,000,000, and of 
varying maturities, with no maturity 
more than 270 days after the date of 
issue. Such notes will not be prepayable 
prior to maturity and will be sold at a 
discount rate not in excess of the 
discount rate per annum prevailing at 
the time of issuance for commercial 
paper of comparable quality and 
maturity. No commercial paper notes 
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will be issued having a maturity of more 
than 90 days if such commercial paper , 
notes would have an effective interest 
cost which exceeds the effective interest 
cost at which American could borrow 
from banks through the issuance or 
reissuance of notes in an amount at 
least equal to the principal amount of 
such commercial paper at that time. 
American has designated Lehman 
Commercial Paper Incorporated as its 
commercial paper dealer to purchase 
and resell its commercial paper. 

The commercial paper dealer will 
reoffer the commercial paper, at a 
discount rate of % of 1% per annum less 
than the discount rate at which such 
commercial paper notes were purchased 
from American, to not more than 200 of 
such dealer’s customers identified and 
designated in a non-public list prepared 
by such dealer in advance. No sales of 
such commercial paper will be made to 
any customer unless that customer has 
received up-to-date reports as to the 
credit position of American. It is 
expected that the customers of the 
dealer will hold such commercial paper 
notes to maturity; but, if any such 
customer wishes to resell such 
commercial paper prior to maturity, the 
dealer, pursuant to a verbal repurchase 
agreement, will repurchase such 
commercial paper sold by it and reoffer 
it to other customers on the non-public 
list. 

American proposes to make capital 
contributions during the designated 
period to its subsidiaries in the 
following amounts: $30 million to 
Appalachian, $30 million te CSOE, $30 
million to 1&M, $45 million to Kentucky 
and $10 million to Ohio. 

The proceeds from the issuance and 
sale of notes to banks and commercial 
paper will be invested in American's 
subsidiaries and used for general 
corporate obligations, including 
construction expenditures, and 
retirement of short-term debt. 

The application-declaration as 
amended by the post-effective 
amendment and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by December 17, 1982, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the applicants- 
declarants at the addresses specified 
above. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 


requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in this matter. 
After said date, the application- 
declaration, as amended by the post- 
effective amendment or as it may be 
further amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-$2884 Filed 12~1-82; 8:45 amj 
BILLING CODE 8010-01-M 


[Release No. 22734; 70-6772] 


Consolidated Natural Gas Co. et. al.; 
Proposed Acquisition of Common 
Stock and Notes by Holding Company 
of New Subsidiary; Intrasystem 
indemnification Arrangements 


November 24, 1982. 

In the matter of Consolidated 

National Gas Co., 100 Broadway, New 
York, New York 10005; Consolidated 
Gas Supply Corp., 445 West Main Street, 
Clarksburg, West Virginia 26301; CNG 
Energy Co., Four Gateway Center, 
Pittsburgh, Pennsylvania 15222; 
(70-6772). 

Consolidated Natural Gas Company 
(“Consolidated”), a registered holding 
company, and CNG Energy Company 
(“CNG Energy”), a new Delaware 
corporation and subsidiary of 
Consolidated and Consolidated Gas 
Supply Corporation (“Supply 
Corporation”) a subsidiary of 
Consolidated, have filed an application- 
declaration pursuant to Sections 6(a), 7, 
9(a), 10, 11 and 12(b) of the Public Utility 
Holding Company Act of 1935 (“Act”) 
and Rules 45({a) and 50(a)(3) 
promulgated thereunder. 

By order dated July 22, 1982 (HCAR 
No. 22582), the Commission authorized 
CNG Energy to issue and sell to 
Consolidated and for Consolidated to 
acquire from time to time through May 
31, 1983 up to an aggregate of 21,000 
shares of common stock of CNG Energy 
for a cash consideration of $100 per 
share, up to an aggregate of $2,100,000. 

Authorization is now being sought for 
CNG Energy's issuance and sale to 
Consolidated and for the acquisition by 
Consolidated of 7,200 additional shares 
of its common stock, $100 per share, to 
and including May 31, 1983, up to an 
aggregate of $720,000. Authorization is 
also sought by CNG Energy for long- 
term loans aggregating $480,000 to be 
funded by Consolidated through the sale 
of debentures and/or internal cash 
generation. Prior to completion of 
Consolidated’s long-term financing, the 
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loans would be in the form of interim 
construction advances, payable on or 
before May 31, 1983, at the prime 
interest rate in effect from time to time 
at Chase Manhattan Bank. After 
Consolidated’s long-term financing, the 
rate of interest on the long-term notes 
will be at Consolidated’s effective cost 
of money through the sale of its 
debentures. Consolidated seeks 
authorization to acquire such notes to 
and including May 31, 1983. CNG Energy 
and Supply Corporation also seek 
authorization to enter into certain 
arrangements to indemnify one another. 
CNG Energy proposes to apply the 
aggregate proceeds of approximately 
$1,200,000 derived from the proposed 
financing to install certain facilities 
(“Additional Facilities”) at Supply 
Corporation’s extraction and 
fractionation plant at Hastings, West 
Virginia (“Hastings Plant”). The 
Additional Facilities include truck 
unloading facilities, a measurement 
system, pumps and flow controls, 
prefractionation tanks and liquids 
pipeline. The Additional Facilities 
proposed for the Hastings plant are 
necessary to receive mixed liquids 
extracted from Supply Corporation's gas 
which is heavy with liquefiables (“wet 
gas”). This wet gas has posed problems 
for Supply Corporation. In late 1980, 
when independent producers in the 
Parkersburg, West Virginia area 
connected their wells to Supply 
Corporation's gathering lines, 
fluctuations in the heating values of the 
gas resulting from the introduction of 
wet gas into the system posed serious 
problems for industrial customers. 
Although Supply Corporation owned the 
Hastings Plant, new pipelines which 
would not have been economically 
feasible would have been necessary to 
move the wet gas to that plant. In April 
1981, Supply Corporation, as an interim 
measure, attempted to cut back and shut 
in local production. Relations with 
independent producers deteriorated, 
competitors proposed gathering and 
pipeline systems pioneered by Supply 
Corporation and local producers were 
making direct sales to Supply 
Corporation’s industrial customers. In 
response to these problems, Supply 
Corporation entered into a 15 year 
contract with Gulf Energy Processing 
Corporation (“Gulf Processing”), a 
subsidiary of Gulf Energy and 
Development Corporation, a non- 
affiliate, to extract mixed liquids from 
Supply Corporation's wet gas. Gulf 
Processing has leased real property at 
Schultz, West Virginia, from Supply 
Corporation for a term of 15 years to 
construct an extraction facility (“Shultz 
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Extraction Plant”) to remove liquids 
from Supply Corporation’s wet gas 
purchased and produced locally. The 
resultant “dry” gas stream will then be 
returned to Supply Corporation. 

Gulf Processing will own the 
extracted mixed liquids and will 
compensate Supply Corporation for the 
Btu's extracted and fuel consumed by 
the Shultz Extraction Plant at Supply 
Corperation’s monthy average purchase 
price for all gas purchased from 
producers in West Virginia. Title to the 
mixed liquids ould be transferred from 
Gulf Processing to Gulf Energy 
Marketing Company (“Gulf Marketing”), 
another subsidiary of Gulf Energy and 
Development Corporation. The mixed 
liquids would then be transported by 
truck from the Schultz Extraction Plant 
to CNG Energy's: Additional Facilities at 
Supply Corporation’s Hastings Plant 
which has fractionation facilities and 
unused capacity. CNG Energy presently 
has no fractionation facilities of its own 
to process the mixed liquids. The 
Hastings Plant has a total fractionation 
capacity of approximately 300,000 
gallons per day, of which approximately 
20%, ar 60,000 gallons, is unused 
capacity. 

CNG Energy and Gulf Marketing have 
entered into a contract whereby CNG 
Energy would fractionate at the 
Hastings Plant the mixed liquids 
produced at the Schultz Extraction 
Plant. Gulf Marketing would pay CNG 
Energy a fee for the fractionatiom service 
performed. The fractionation fee to: be 
paid by Gulf Marketing to CNG Energy 
varies with the ratio between the sales 
price of the fractionated products, less a 
trucking cost and fractionation fee 
allowance, and the price paid’ by Gulf to 
Supply Corporation for the heat content 
of the liquids extracted and gas used for 
fuel at Gulf’s new extraction plant; 
which represents the price charged by 
Supply Corporation for natural gas. The 
ratio is computed in terms of monthly 
averages per million British Thermal 
Units (“Btu's”). This ratia would 
approximate the unit increase in value 
of the product through extraction and 
fractionation. On April 1982 prices, the 
ratio was:about 1.475. The ratio operates 
as an adjustment to an 8.1 cent per 
gallon base fractionation fee, which at 
April 1982 would have become just 
under 12¢ per gallon. A minimum of 5 
cents per gallon is required: 

CNG Energy. would enter into a 15 
year contract with Supply Corporation 
whereby Supply Corporation would: 
reserve approximately 26,000 gallons per 
day fractionation capacity at the 

.Hastings Plant for CNG Energy and 
Supply Corporation would fractionate 


the mixed liquids for CNG Energy. 
Initially CNG Energy expects to receive 
from Gulf Marketing approximately 
17,000 gallons of mixed liquids per day 
which will in turn, be tested, measured 
and fractionated. An estimated 43,000 
gallons of unused capacity would still 
remain at the Hastings Plant. Under the 
contract with Supply Corporation, CNG 
Energy would have the option to 
purchase that unused capacity on 
similar terms. CNG Energy would offer 
fractionation services to others, 
purchase mixed liquids, market the 
products therefronr and generally 
engage in the natural gas liquids trade. 

Under the terms of the contract 
between CNG Energy and Supply 
Corporation, CNG Energy would defend 
and indemnify Supply Corporation 
against any claims arising out of 
operations conducted by CNG Energy 
and Supply Corporation would defend 
and indemnify CNG Energy against any 
claims arising out of operations 
conducted by Supply Corporation. CNG 
Energy would be responsible for damage 
or injuries caused by the mixed natural 
gas liquids prior to delivery for . 
fractionation to Supply Corporation and 
Supply Corporation shall be responsible 
for the fractionation products prior to 
delivery to CNG Energy. 

The application-declaration and any 
amandments thereto are available for 
public inspection: through the 
Commission’s Office of Public 
Reference. Interested persons. wishing to 
comment or request a hearing should 
submit their views: im writing by 
December 20; 1982, to the Secretary, 
Securities:and Exchange Commission, 
Washington, DiC. 20549; and serve a 
copy or the applicants-declarants at the 
addresses specified above. Proof of 
service (by affidavit or; im the case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application-declaration, as filed or as it 
may be amended, may be granted. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 82-32883 Filed 12-1-62; 8:45 am) 
BILLING CODE 8010-01-M 


[Release No. 22737; 70-6806] 


Middle South Services, inc. et al.; 
Proposal by Hoiding Company To 
Guarantee Subsidiary Service 
Company’s Performance Under 
Computer Leasing Agreement 


November 24, 1982. 


In the matter of Middle South 
Services, Inc., Middle South Utilities, 
Inc., 225. Baronne Street, New Orleans, 
Louisiana 70112; (70-6806), 

Middle South Utilities, Inc. (“Middle 
South”), a registered holding company, 
and Middle South Services, Inc. 
(“Services”), a subsidiary service 
company of Middle South, have filed a 
declaration and an amendment thereto 
with this Cemmission pursuant to 
Section 12{b} of the Public Utility 
Holding Company Act of 1935 (“Act”) 
and Rule 45 thereunder: 

Services intends to enter into 
corhputer equipment leasing 
arrangements with Comdisco, Inc. 
(““Camdisco”), a non-affiliated Delaware 
corporation, with respect to two IBM 
3081 computer systems and related 
equipment. In order to effectuate these 
transactions, Middle South proposes to 
guarantee the performance by Services 
of its lease obligations without recourse 
to Services first being required. 

Services-currently utilizes at its data- 
processing center in Gretna, Louisiana, 
two IBM 3633 computer systems and 
related equipment under leasing 
arrangements with Comdisco and one 
IBM 308T computer system and related 
equipment under leasing arrangements 
with International Business Machines 
Corporation (“IBM”). In order to 
upgrade and expand its operations, 
Services intends to (1) purchase from 
IBM, sell to Comdisco, and lease back 
from Comdisco, a new, as well as the 
currently-leased used, IBM 3081 
computer system and related equipment 
and (2) sublease the two IBM 3033 
computer systems and related 
equipment to one or more nonaffiliated 
persons for the remaining period of the 
original lease. Services will purchase the 
new and used computer systems and 
related equipment (“Computer 
Systems”) at an estimated cost of 
$4,183,300 and $3,692,932, respectively. 
Immediately after the purchase, Services 
will sell the Computer Systems to 
Comdisco at Services’ cost thereof. 

Concurrently with the acquisition by 
Comdisco of the Computer Systems, 
Comdisco will lease the Computer 
Systems to Services for a term of not 
less than 48 months. The leasing 
arrangements will be covered by a 
Master Lease Agreemen* between 
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Comdisco and Services and one or more 
separate Equipment Schedules attached 
thereto (collectively referred to as the 
“Lease”). The Lease will be a net lease 
conferring responsibility for operation, 
maintenance, insurance and other 
expenses upon Services. Services will 
be obligated to maintain the Computer 
Systems in good working condition, 
normal wear and tear excepted. The 
lease will be noncancellable during the 
initial 48-month term thereof except in 
the event of: (a) irreparable damage, 
loss or destruction of the Computer 
Systems; or (b) default by Services 
thereunder. In the event that Services 
elects not to extend the Lease term for 
an additional 12 months at the 
expiration of the initial 48-month term, 
Services will guarantee that the 
Computer Systems will have a residual 
value at the expiration of the initial 48- 
month term of at least 10% of the IBM 
list price therefor as of the 
commencement of the Lease term (“IBM 
List Price”), and will agree to pay to the 
lessor, at the expiration of the initial 48- 
month term, the amount, if any, by 
which such residual value is determined 
to be less than 10% of the IBM List Price. 
Rental payments during the initial 48- 
month term of the Lease will be made by 
Services in monthly installments in the 
estimated amount of $227,409. Rental 
payments may be adjusted in the event 
that, under certain circumstances, the 
lessor loses certain tax benefits incident 
to its ownership and leasing of the 
Computer Systems. Services intends to 
charge the payments under the Lease to 
operating expense. The rental payments 
are such that Services will not acquire 
any equity in the Computer Systems 
and, consequently, the Lease will be 
accounted for by Services as a lease. 
Based upon the above monthly rental 
charge, Services estimates that the 
Comdisco Lease will result in savings to 
it, when compared with monthly rental 
terms for the Computer Systems under 
currently available IBM leasing 
arrangements, of between $1,761 and 
$37,884 per month, or an aggregate 
savings over a term of 48 months of 
between $84,528 and $937,392. Moreover, 
in consideration of Services’ agreement 
to lease the Computer Systems from 
Comdisco on the terms and conditions 
described herein, Comdisco has agreed 
to make arrangements for Services with 
respect to the subleasing by Services of 
the existing IBM 3033 computer systems 
and related equipment in such manner 
that the monthly sublease payments 
made to Services for the subleasing of 
such equipment will equal the 
corresponding monthly lease payments 
required to be made by Services over 


the remaining term of its lease 
arrangements currently in effect with 
respect thereto. 

In addition to Service's leasing of the 
Computer Systems, as described herein, 
Services may subsequently determine to 
purchase from IBM, sell to Comdisco, 
and lease from Comdisco additional 
model upgrading for the Computer 
Systems. Services would purchase the 
additional model upgrading at the IBM 
purchase price(s) therefor (estimated to 
aggregate approximately $1,431,000) sell 
the same to Comdisco at Services’ cost 
thereof, and, concurrently therewith, 
lease the model upgrading from 
Comdisco under leasing arrangements 
coterminous with the Lease of the 
Computer Systems. Monthly rental 
payments by Services for the model 
upgrading would be expected not to 
exceed $36,193. Services would 
guarantee a 10% residual value in 
respect of the model upgrading in the 
same manner as provided for in the 
Lease of the related Computer Systems. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission’s 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by December 20, 1982, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the declarants at 
the address specified above. Proof of 
service (by affidavit or, in the case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 


issued in this matter. After said date, the _ 


declaration, as amended or as it may be 
further amended, may be permitted to 
become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-32881 Filed 12-1-82; 8:45 am] 
BILLING CODE 8010-1-M 


[Release No. 22728; 70-6097] 


System Fuels, Inc. et al.; Proposal by 
Fuel Procurement Subsidiary To Make 
Borrowings From Its Public-Utility 
Parent Companies for Its Fuel Supply 
Programs 


November 22, 1982. 


In the matter of System Fuels, Inc., 
Noro Plaza, 666 Poydras, New Orleans, 
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Louisiana 70130; Arkansas Power & 
Light Co., First National Building, Little 
Rock, Arkansas 72203; Louisiana Power 
& Light Co., 142 Delaronde Street, New 
Orleans, Louisiana 70174; Mississippi 
Power & Light Co., Electric Building, 
Jackson, Mississippi 39205; New Orleans 
Public Service Inc., 317 Baronne Street, 
New Orleans, Louisiana 70112; (70-6097). 

System Fuels, Inc. (“SFI”), a fuel 
procurement subsidiary of Arkansas 
Power & Light Company, Louisiana 
Power & Light Company, Mississippi 
Power & Light Company, and New 
Orleans Public Service Inc. (collectively 
the “Operating Companies”), each a 
subsidiary of Middle South Utilities, 
Inc., a registered holding company, and 
the Operating Companies have filed a 
further post-effective amendment to the 
application-declaration in this 
proceeding pursuant to Sections 6{a), 7, 
9(a), 10, 12(b), and 13 of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rules 45, 90, and 91 
promulgated thereunder. 

By order dated December 30, 1981 
(HCAR No. 22345) in this matter, SFI 
was authorized to make additional long- 
term borrowings of up to $259,500,000 
through December 31, 1982, from the 
Operating Companies in order to 
finance, in part, SFI’s fuel supply 
programs. It is estimated that pursuant 
to such authorization $101,000,000 will 
be outstanding on December 31, 1982. 
SFI intends to enter into a further 
amendment to its Loan Agreement, 
dated January 4, 1978, with the 
Operating Companies to provide for 
proposed additional borrowings in 1983 
of up to $130,100,000 through December 
31, 1983. Any amounts outstanding as of 
December 31, 1982, will be converted 
into loans under the Loan Agreement. 
Consequently, the amount of borrowings 
which have been, or are proposed to be, 
made under the Loan Agreement 
through December 31, 1983, is estimated 
to be $231,100,000, which amount will be 
adjusted to reflect the actual amount of 
loans outstanding at December 31, 1982. 
It is presently contemplated that 
additional net capital of $112,050,000 
will be required for SFI’s fuel supply 
programs during1983, as follows: 


1983 Fuel Supply Programs: 
A. Gas and Oil Exploration and Devel- 
opment 
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Under the Loam Agreement, each 
Operating Company will agree to:make 
loans which will mature ow December 
31, 2008; to SFI until December 31, 1983, 
in aggregate principal amounts at any 
one time outstanding up to but not 
exceeding the following: 


Operating companies 


The amounts of the commitments 
include $101,000,000 assumed to: be 
outstanding under the 1982 Loan 
Agreement at December 31, 1982, and 
will vary to reflect the loans actually 
outstanding at that time. Each Operating. 
Company’s commitment to make 
additional loans in 1983 is equal to an 
amount in such proportion as its 
kilowatt-hour sales for the twelve 
months ended September 30; 1982, bear 
to the total kilowatt-hour sales of the 
Operating Companies for that period, 

“computed in both cases by including 
sales to rural.electric cooperatives and 
municipalities but excluding sales to 
other public utilities. 

The obligation of SFI to repay the 
loans made by each Operating Company 
under the Loam Agreement will be 
evidenced by the promissory note 
(“Note”) of SFT ir the principal amount 
equal to-such Operating Company’s 
commitment and payable to the order of 
such Operating Company on December 
31, 2008. SFI will authorize each 
Operating Company to endorse-on the 
reverse side of the Note payable to:such 
Operating Company: an appropriate: 
notatiom evidencing its pro rata share of 
the loans made to SFL under the Loan 
Agreement and each prepayment and 
payment of principal with respect to 
such loans. Each loam will be made pro 
rata according to: the commitments. 
Simultaneously with the delivery of the 
Notes and their appropriate notation for 
borrowings outstanding at December 31, 
1982, under the 1982 Loan Agreement, 
the Notes issued under the 1982 Loan 
Agreement which evidence such. 
borrowings will be returned to SFI and 
cancelled. 


Each Note will bear interest on the 
unpaid principal balance thereof, 
adjustable monthly ow the first day of 
each month, at an annual'rate for such 
month equal to the annual rate of 
interest borne-on the last day of the 
preceding month by the short-ternr bank 
borrowings‘ef the Operating Company 
to which:such Note shall have been 
issued: Ff, or the last day of any month, 
such Operating Company shall have 
short-term bank borrowings bearing 
more than one rate of interest, the 
highest rate shall apply. If, on the last 
day of any month, such Operating 
Company shall not have any short-term 
bank borrowings outstanding, the prime 
commercial rate generally charged by 
commercial banks in New York City on 
such day shall apply. The loans will be 
prepayable at any time in any amount 
without premium or penalty. Each 
prepayment on account of the unpaid 
principal balance of the Notes will be 
made by SFI to the Operating 
Companies pro rata in accordance with 
their respective percentage shares of the 
commitments. The rights and obligations 
of the parties:under the Loan Agreement 
will be subject to certain restrictions 
relating principally to the payment or 
prepayment by SFI of its indebtedness 
to the Operating Companies during the 
terms of certain other agreements. 

SFI also request that the existing 
authorization be extended through 
December 31, 1983; for the following: (1) 
The Operating Companies, in 
connection with.a transaction or 
transactions im the ordinary course of 
SFI's fuel supply business and_not 
involving the issuance of a security, to 
assure any party contracting with SFI 
that the Operating Companies will, in 
accordance with their respective shares 
of ownership of the common stock of 
SFI, take such action.as may be 
appropriate from time’to time to keep 
SFI in a sound financial condition so 


. that SFI may discharge its obligations 


under the particular contract or 
contracts; and (2), To have personnel 
employed by the other companies in the 
System perform services for SFT at cost 
where itis more economical and 
efficient for such personnel to perform 
such services. 

It is requested that the companies be 
authorized. to file certificates: under Rule 
24 with.respect to the proposed 
transactions on a quarterly basis. 

The application-declaration, as now 
amended, and any further amendments 
are available for public inspection 
through the Commission's Office of 
Public Reference. Interested persons 
wishing’to comment or request a hearing 
should submit their views in writing by 


December 20, 1982, to the Secretary, 
Securities-and Exchange Commission, 
Washington, D.C. 20549, and serve-a 
copy on the applieants-declarants-at the 
addresses-specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request fora 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person wha so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued imthis matter. After said date; the 
application-declaration, as now 
amended or as it may be further 
amended, may be granted and permitted 
to become effective. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc: 82-32878 Filed 121-82; 8:45.am} 
BILLING CODE 8010-01-M 


[Release No. 12846; 812-5123] 


Tax-Free Instruments Trust; Filing of 
Application 


November 24, 1982. 


In the matter of Tax-Free Instruments 
Trust,. (formerly Money Market 
Securities Trust), 421 Seventh Avenue, 
Pittsburgh, PA 15219; (812-5223) 

Notice is hereby given that Tax-Free 
Instruments Trust (“Applicant”) an 
open-end, diversified, management 
investment company, registered under 
the Investment Company Act of 1940 
(“Act”) and organized as a 
Massachusetts business trust, filed an 
application on March 2, 1982, and an 
amendment thereto on October 12, 1982, 
requesting an.arder of the Commissian, 
pursuant'ta Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 2{a){41) of the Act 
and Rules 2a—4 and’ 22c-1 thereunder ta 
the extent necessary to permit Applicant 
to value its assets at amortized cost. All 
interested persons are referred to. the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant states thatit is a “money 
market fund” designed as an investment 
vehicle for investors with temporary 
cash balances or cash reserves, and to 
provide stability of principal and current 
income-consistent with stability of 
principle. Applicant's portfolio may be 
invested in.short-term municipal 
securities, certain temporary 
investments, and cash. Applicant will 
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invest only in municipal securities, 
including industrial revenue bonds, (a) 
that were originally issued for a term of 
more than one year, if at the time of 
purchase there is one year or less 
remaining to maturity, and that are rated 
Aaa or Aa by Moody's Investors Service 
(“Moody's”) or AAA or AA by Standard 
& Poor’s Corporation, Inc. (“Standard & 
Poor's”); or (b) that at the time of 
purchase carry a guarantee by the 
United States Government as to 
payment of principal and interest, such 
as tax-exempt project notes; or (c) that 
were originally issued for a term of one 
year or less and are at the time of 
purchase (1) rated within Moody’s short- 
term municipal obligations ratings of 
MIG1 or MIG2, or Standard and Poor’s 
municipal commercial paper ratings of 
Ai or A2, or (2) are unrated (where the 
issuer has not sought such a rating) if 
Applicant's board of trustees (“Board”) 
determines prior to the purchase thereof 
that such municipal securities are of 
“high quality.” In the future, the Trust 
may also use similar ratings of services 
other than Moody’s or Standard & 
Poor's. 

Applicant states that from time to 
time on a temporary basis or for 
defensive purposes, Applicant may 
invest in certain high quality money 
market instruments which mature in one 
year or less at the time of purchase. 
Applicant may also buy or sell securities 
on a when-issued or delayed delivery 
basis, and enter into reverse repurchase 
agreements. In its prospectus, Applicant 
states that when doing so it will 
undertake measures that satisfy the 
conditions set forth in Investment 
Company Act Release No. 10666 (April 
18, 1979) regarding the treatment of 
those securities. 

In support of its request for 
exemption, Applicant states that as a 
result of its Board’s experience in the 
operation of money market funds, it is 
clear that two qualities are necessary: 
(1) certainty of stability of principal and 
(2) steady flow of predictable and 
competitive investment income. 
Applicant asserts that by utilizing high 
quality money market instruments of 
short maturties priced at amortized cost, 
it has been possible to provide these 
features. The application states that by 
not purchasing any instrument having a 
remaining maturity of greater than one 
year and by maintaining a dollar- 
weighted average portfolio maturity not 
exceeding 120 days, Applicant believes 
that it can achieve the objectives of 
stability of principal and steady flow of 
investment income satisfactory to its 
investors and yet afford its investors 
adequate protection. 


Applicant represents that its Board 
has determined that in light of the 
above-described characteristics of . 
Applicant the amortized cost method of 
valuation of portfolio instruments is 
appropriate and preferable. The 
application states that the Board has 
further determined that it will 
continuously monitor valuations 
indicated by other methods and has 
directed the Board’s Executive 
committee to make reports to the Board 
so that the Board may make any 
changes in method which may be 
necessary to assure that the method of 
valuation being used is a fair 
approximation of fair value in view of 
all pertinent factors. Finally, applicant 
asserts that the operation of Applicant 
under the management policies 
described above and under the 
conditions set forth below are 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Section 6(c) of the Act provides, in 
part, that the Commission upon 
application may conditionally or 
unconditionally exempt any person, 
security, or transaction or any class or 
classes of persons, securities, or 
transactions, from any provision or 
provisions of the Act or of the rules’ 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

The application states that in order to 
enhance investor protection, Applicant 
has agreed to the following conditions: 

1. In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant’s investment 
adviser, the Board undertakes—as a 
particular responsibility within the 
overall duty of care owed to its 
shareholders—to establish procedures 
reasonably designed, taking into 
account current market conditions and 
Applicant’s investment objectives, to 
stabilize Applicant's net asset value per 
share, as computed for the purposes of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the Board shall be the 
following: 

(a) Review by the Board, as it deems 
appropriate and at such intervals as are 
reasonable in light of current market 
conditions, to determine the extent of 
deviation, if any, of the net asset value per 


share as determined by using available 
market quotations from Applicant's $1.00 
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amortized cost price per share, and 
maintenance of records of such review. To 
fulfill this condition, Applicant intends to use 
actual quotations or estimates of market 
value reflecting current market conditions 
chosen by the Board in the exercise of its 
discretion to be appropriate indicators of 
value which may include, inter alia, (1) 
quotations or estimates of market value for 
individual portfolio instruments, or (2) values 
obtained from yield data relating to classes of 
money market instruments published by 
reputable sources such as Salomon Brothers 
Weekly Bond Market Round-Up. 

(b) In the event such deviation from 
Applicant's $1.00 amortized cost price per 
share exceeds % of 1 percent, a requirement 
that the Board will promptly consider what 
action, if any, should be initiated by it. 

(c) Where the Board believes that extent of 
any deviation from Applicant's $1.00 
amortized cost price per share may result in 
material dilution or other unfair results to 
investors or in material dilution or other 
unfair results to investors or existing 
shareholders, it shall take such action as it 
deems appropriate to eliminate or to reduce 
to the extent reasonably practicable such 
dilution or unfair results, which action may 
include: redeeming shares in kind; selling 
portfolio instruments prior to maturity to 
realize capital gains or losses, or to shorten 
the average portfolio maturity of Applicant; 
withholding dividends; or utilizing a net asset 
value per share as determined by using 
available market quotations. 


3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar-weighted average portfolio 
maturity which exceeds 120 days. In 
fulfilling this condition, if the disposition 
of a portfolio instrument results in a 
dollar-weighted average portfolio 
maturity in excess of 120 days, 
Applicant will invest its available cash 
in such a manner as to reduce the dollar- 
weighted average portfolio maturity to 
120 days or less as soon as reasonably 
practicable. 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1 above; 
and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
Board's considerations and actions 
taken in connection with the discharge 
of their responsibilities, as set forth 
above, to be included in the minutes of 
the Board's meetings. The documents 
preserved pursuant to this condition 
shall be subject to inspection by the 
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Commission in accordance with Section 
31(b) of the Act, as is such documents 
where records required to be maintained 
pursuant to rules adopted under Section 
31{a) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which 
the Board determines present minimal 
credit risks, and which are of “high 
quality” as determined by any major 
rating service or, in the case of 
instrument that is not rated, or 
comparable quality as determined by 
the Board. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal quarter and, if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may nat later than 

“December 20, 1982, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. An 
order disposing of the application herein 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon its own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

,George A. Fitzsimmons, 


Secretary. 


[FR Doc. 62-32882 Filed 12-1-82; 8:45 am| 
BILLING CODE 8010-01-M 


[Release No. 22738; 70-6754] 


Wheeling Electric Co.; Proposed 
Change in Maximum interest Rate in 
Connection With the Issuance and 
Sale of Long-Term Notes to Banks 


November 24, 1982. 

In the matter of Wheeling Electric Co., 
P.O. Box 751, Wheeling, West Virginia 
4315; (70-6754). 

Wheeling Electric Company 
(“Wheeling”), a public-utility subsidiary 
of American Electric Power Company, 
Inc., a registered holding company, has 
filed with this Commission a post- 
effective amendment to the declaration 
in this proceeding pursuant to Sections 
6(a) and 7 of the Public Utility Holding 
Company Act of 1935 (“‘Act”). 

By order in this proceeding dated 
September 13, 1982 (HCAR No. 22633), 
Wheeling was authorized to issue and 
sell one or more unsecured promissory 
notes in the aggregate amount of up to 
$22 million through December 31, 1983, 
to evidence indebtedness under a 
proposed bank loan agreement with one 
or more banks, Such note or notes were 
to bear interest at a fixed rate per 
annum which would be no greater than 
the rate of interest then payable by 
Wheeling to Bankers Trust Company 
(“Bankers Trust”) under an existing 
Term Loan Agreement. Under said 
existing Term Loan Agreement, the 
applicable rate is equal at all times to 
the prime rate, as announced by 
Bankers Trust from time to time, on or 
before October 31, 1983, and 104% of the 
prime rate thereafter. 

Wheeling now requests a further 
order of the Commission authorizing it 
to issue its unsecured promissory note 
or notes as previously authorized in this 
proceeding except that such note or 
notes shall bear interest at a fixed rate 
of not more than 200 basis points above 
the applicable rate payable by Wheeling 
under its existing Term Loan Agreement 
with Bankers Trust at the time of any 
such borrowing, but in no event greater 
than 14% per annum. All other terms and 
conditions of the proposed transaction 
remain unchanged. 

Wheeling states that it believes that 
funds at a fixed rate at or near the 
applicable prime rate are currently 
available on loans having maturities of 
up to but not exceeding two years. Rates 
quoted to Wheeling on loans having 
longer maturities have generally been in 
the range of up to 200 basis points higher 
than the prime rate. Wheeling believes 
that it will be of long-term benefit to the 
company and its customers to refund its 
outstanding variable rate notes, in 
whole or in part, with the proceeds of 
notes having longer maturities, even 
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though such long-term notes may bear a 
fixed rate of interest higher than current 
short-term rates at the time of such 
borrowings. 

The declaration, as amended by the 
post-effective amendment, and any 
further amendments are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
December 20, 1982, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the declarant at the address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the declaration, 
as now amended or as it may be further 
amended, may be permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-32877 Filed 12-1-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-19267; File No. SR-MSE- 
82-7] 


Self-Regulatory Organizations; 
Proposed Rule Change by Midwest 
Stock Exchange, Inc.; Relating to 
Creation of Additional Positions on the 
Board of Governors 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on November 3, 1982, the Midwest 
Stock Exchange, Incorporated, filed with 
the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, Il, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I, Self-regulatory organization’s 
statement of the terms of substance of 
the proposed rule change. 


The proposed rule change consists of 
amendments to the Constitution of the 
Midwest Stock Exchange, Incorporated. 
The proposed constitutional 
amendments would increase the number 
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of Board of Governors members by two, 
from 24 to 26, by adding two additional 
positions for non-member, or public, 
governors. The current requirement is 
for a minimum of six public governors to 
be on the Board. This change would 
increase the minimum requirement to 
eight public governors. An additional 
change would allow one of the public 
governor positions to be filled by a 
former officer of the Exchange who is 
not affiliated with any broker or dealer 
but who may continue to be affiliated 
with the Exchange in a non-management 
function. 


Il. Self-regulatory organization's 
statement of the purpose of, and 
statutory basis for, the proposed rule 
change. 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in Section 
(A), (B), and {C) below of the most 
significant aspects of such statements. 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The participation and added 
perspectives provided by the public 
governors is valued by MSE’s Board of 
Governors. With the expectation that 
the changes in the securities industry 
will continue at a rapid rate, and indeed 
may accelerate, the Board will be 
required to consider and act upon a 
much broader range of policy matters 
than ever before. The two additional 
public governor positions will benefit 
the Board by their added participation 
in handling such policy matters. 

The change allowing one public 
governor to be a former officer of the 
exchange who is not affiliated with any 
broker or dealer is designed to give the 
Exchange the flexibility to benefit from 
the imput that could be provided by 
someone who has been more directly 
involved in Exchange affairs and whose 
knowledge and experience can be 
further utilized by the Board. 

The proposed Constitutional 
amendments are consistent with Section 
6(b)(3) of the Securities Exchange Act of 
1934 in that it provide for directors who 
are representatives of issuers and 
investors and not associated with a 
member of the Exchange, brokers or 
dealers. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The Midwest Stock Exchange, 
Incorporated, does not believe that any 
burdens will placed on competition as a 
result of the proposed rule change. 


(c) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


Comments have neither been solicited 
nor received. 


III. Date of effectiveness of the proposed 
rule change and timing for commission 
action. 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period {i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of comments. 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, N.W., Washington, D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 
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Dated: November 22, 1982. 
George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-32880 Filed 12-01-82; 8:45 am] 
BILLING CODE 8010-01-M 


{Release No. 34-19266; Filed No. SR-NYSE- 
82-21] 


Self-Regulatory Organizations; 
Proposed Rule Change by New York 
Stock Exchange, Inc.; Consisting of 
Stated Policies and Practices To 
Upgrade NYSE’s DOT System 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b}(1), notice is hereby given 
that on November 12, 1982, the New 
York Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, il, and Il below, which items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-regulatory organization’s 
statement of the terms of substance of 
the proposed rule change. 

The proposed policies and practices, if 
approved, will codify the following 
changes to the NYSE’s Designated Order 
Turnaround (DOT System. 


i. An increase in the size of orders eligible 


_ for routing and reporting through the DOT 


System in stages from 199 to 599 shares and 
the implementation of the new Active Stock 
Features; 

ii. A redesign of the DIAN mark-sense card 
used by specialists in reporting the execution 
of DOT market and “day” and “GTC” limited 
price orders in the Exchange's Limit Order 
System (LOS). The new DIAN card does not 
indicate whether the specialist intends to 
charge a commission with respect to the 
execution of such orders. 


II. Self-regulatory organization’s 
statement of the purpose of, and 
statutory basis for, the proposed rule 
change. 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The test of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A) (B), and (C) below, of the 
most significant aspects of such 
statements. 
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(A). Self Regulatory Organization's 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change. 

(1) Purpose 

i. Both 599-share order capacity and 
the Active Stock Feature were 
developed by the Exchange to improve 
market-order handling and generally to 
reduce paper handling on the Floor, the 
specialist's workload, and execution 
costs to member organizations and their 
customers. This improvement is 
accomplished by the Feature in two 
phases. 

The first is the monitoring of all NYSE 
stocks to determine whether current 
activity in the stock warrants special 
processing. Upon receipt of the first 
DOT order after the completion of the 
Opening Automated Reporting Service 
(OARS) ' the System “looks back” to the 
time of the OARS opening and, for each 
following order, to the preceding order. 
Based on the amount of time elapsed 
since the opening, or the preceding 
order, the System determines the type of 
delivery procedures. If more than 3 
minutes have elapsed, the Active Stock 
Feature is not activated, or is 
discontinued, and the order is delivered 
individually. If 3 minutes or less have 
elapsed, the Feature is activated for the 
second phase of the Feature: 
accumulation delivery. 

In accumulation delivery, orders on 
the buy side and, separately, orders on 
the sell side are accumulated in the 
System (a) for two minutes, or (b) until 
there are ten orders on both sides 
combined, or (c) until a minumum 
number of shares is reached on either 
side—according to certain parameters 
listed in the filing—whichever comes 
first. While these specified parameters 
apply floorwide, the Feature provides 
for flexibility in order to respond in the 
most efficient manner to any given 
market situation in a stock generally or 
temporarily. 

The Active Stock Feature further 
improves the DOT System's efficiency 
during high-volume or peak-traffic 
periods, Orders are “turned around” 
faster in accumulation delivery then 
they would be using the individual 
delivery process. Paper flow on the 
NYSE trading Floor is reduced by about 
40% and in some stocks on peak-volume 
days by up to 75%. 

ii. The DIAN mark-sense card 
previously in use permitted the 
specialist to indicate those transactions 
as to which he intended to charge a 
commission. However, this feature has 


‘The operation of OARS is explained in filing SR- 
NYSE-80-25. 


resulted in administrative problems in 
that specialists’ clerks often check the 
box automatically even though the 
principals of the specialist firm may not 
intend to charge a commission based on 
general firm policy or an agreement with 
a particular DOT subscriber. In view of 
the confusion and operational problem 
of having to “reverse” commission 
billing entries, the Exchange has 
determined to eliminate the feature from 
the new DIAN cards. 


(2) Statutory Basis 


The rule changes proposed herein 
further the Congressional findings 
enunciated in Section 11A(a)(1) of the 
Securities Exchange Act of 1934, as 
amended, in that they will help facilitate 
economically efficient execution of 
securities transactions through new data 
processing and communication 
techniques. They are also designed to 
remove impediments to and to perfect 
the mechanism of a free and open 
market and a national market system 
consistent with Section 6(b)(5) of that 
Act. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The DOT System's efficiency is 
greatly enhanced by the increase in 
order size it accepts and, with the added 
Active Stock Feature, in maintaining its 
efficiency in high-volume markets. The 
rule changes thus promote competition 
between the Exchange and other market 
centers. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


The Exchange has not solicited 
written comments on these rule changes. 
The Exchange has not received any 
unsolicited written comments from 
members or other interested parties. 


Ill. Date of effectiveness of the proposed 
rule change and timing for commission 
action, 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved 


IV. Solicitation of comments. 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 5th Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule changes that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submission should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 


For the Division of Market Regulation, 
pursuant to delegated authority. 
Dated: November 22, 1982. 
George A. Fitzsimmons, 
Secretary. 
[FR Doc. 82-32879 Filed 12-01-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 12851; (812-5075)] 


Fidelity Fund, Inc. et al.; Filing of 
Application for an Order of the 
Commission Granting Exemptions 


November 24, 1982. 


In the matter of Fidelity Fund, Inc., 
Fidelity Puritan Fund, Inc., Fidelity 
Trend Fund, Inc., Fidelity Equity-Income 
Fund, Inc., Fidelity Contrafund, Inc., 
Fidelity Congress Street Fund, Inc., 
Fidelity Magellan Fund, Inc., Fidelity 
Destiny Fund, Inc., Fidelity Corporate 
Bond Fund, Inc., Fidelity Daily Income 
Trust, Fidelity Thrift Trust, Fidelity High 
Income Fund, Fidelity Asset Investment 
Trust, Fidelity Money Market Trust, 
Fidelity Cash Reserves, Fidelity Triad 
Fund, Inc., Fidelity Exchange Fund, 
Fidelity Municipal Bond Fund, Inc., 
Fidelity Limited Term Municipals, 
Fidelity High Yield Municipals, Fidelity 
Tax-Exempt Money Market Trust, 
Fidelity Government Securities Fund, 
Ltd., Fidelity Qualified Dividend Fund, 
Fidelity Select Portfolios, Fidelity Ready 
Cash Fund, Fidelity U.S. Government 
Reserves, Money Manager Fund, 
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American Money Market Fund, The 
Cash Investment Fund, Fidelity Cash 
Reserves—Il, Fidelity Tax-Free Trust, 
Cash Assets Fund, Rodney Square Fund, 
Money Asset Fund, The North Carolina 
Cash Management Trust, Devonshire 
Street Fund, and Equity One Trust, 82 
Devonshire Street, Boston, 
Massachusetts 02109. 

Notice is hereby given that the 
investment companies named above 
(the “Applicants”), each of which is 
registered under the Investment 
Company Act of 1940 (the “Act”’) as an 
open-end management investment 
company, filed an application on 
January 8, 1982, and amendments 
thereto on May 14, 1982, July 29, 1982, 
and November 23, 1982, requesting an 
order of the Commission, pursuant to 
Sections 6{c) and 17(b) of the Act, 
exempting Applicants from the 
provisions of Sections 17(a)(1), 17(a)(2), 
and 17(e}(1) of the Act. Applicants 
request an exemption from Sections 
17({a)(1) and 17(a)(2) of the Act with 
respect to certain purchase or sale 
transactions between any Applicant and 
a bank (or bank holding company or 
affiliate thereof, hereinafter collectively 
referred to as “bank”).which may be an 
affiliated person of any Applicant solely 
by reason of such bank's owning, 
controlling, or holding with power to 
vote five percent or more of the 
outstanding voting securities of any 
Applicant with respect to the following 
specific types of securities: (i) 
Repurchase agreements with an 
“upstream” bank affiliate that also 
serves as custodian to one or more of 
the Applicants; (ii) short-term 
obligations issued by any one of the fifty 
largest United States banks, measured 
by deposits, which is also an 
“upstream” bank affiliate; and (iii) tax- 
exempt obilgations from or through a 
bank that is also an “upstream” bank 
affiliate. Applicants request an 
exemption from Section 17(e)(1) of the 
Act with respect to any compensation, 
not to exceed the limitations in Section 
17(e)(2) of the Act, that may be accepted 
by such bank where the bank has acted 
as agent for any Applicant in connection 
with the purchase or sale of securities 
for any Applicant. Applicants further 
request that any order issued by the 
Commission in response to the 
application also be applicable to any 
other investment companies for which 
Fidelity Management & Research 
Company or any affiliate thereof 
(“FMR”) may serve as investment 
adviser and/or principal underwriter in 
the future. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 


representations contained therein, 
which are summarized below. Such 
persons are also referrerd to the Act for 
the complete text of those provisions 
thereof from which an exemption is 
being sought. 

The application states that several of 
the Applicants are designed principally 
or exclusively for institutional investors, 
particularly for banks seeking 
investment of funds (frequently, short- 
term monies) on behalf of accounts for 
which the banks act in an agency, 
trustee, or other fiduciary capacity. 
Applicants state that banks acting in 
such capacities often purchase an 
Applicant's shares through an omnibus 
or “master” account, in which the shares 
are registered in the name of the bank 
(or its nominee); alternatively such 
accounts may be opened in the name of 
each bank customer. Five of the 
Applicants are alleged to be utilized 
actively and extensively by banks. 
Three of these five Applicants are said 
to be characterized in mutual fund 
industry parlance as “private label” 
funds because their shares are excepted 
to be sold exclusively to the agency, 
retail, or commercial customers of a 
single bank. The application states that 
because each of these five Applicants is 
a money market fund, the number of 
outstanding shares of any of such 
Applicants can fluctuate significantly, 
and, from time to time, the number of 
shares held of record by a bank in a 
“master” account for its agency or 
fiduciary accounts may exceed five 
percent of an Applicant's outstanding 
voting shares. Further, the number of 
shares held directly by a bank's 
customers may exceed five percent of an 
Applicant's outstanding voting shares. 

Applicants state that where a bank is 
record owner of five percent or more of 
the outstanding shares of one of the 
Applicants on behalf of the bank's 
various agency and fiduciary accounts, 
such bank may arguably be deemed to 
be an “upstream” affiliate of that 
Applicant within the meaning of Section 
2(a)(3)(A) of the Act. Without agreeing 
with the view that a bank is an affiliate 
of a “private label” fund where all of its 
outstanding shares are held directly by 
that bank's customers, the Applicants 
state that they are also prepared to treat 
that situation as causing the bank to be 
an “upstream” affiliate of a “private 
label” fund for purposes of the 
application. 

Applicants state that, under the 
provisions of Sections 17(a)(1) and 
17(a)(2) of the Act, it would be unlawful 
for a bank that is an “upstream” affiliate 
of an Applicant knowingly to sell to the 
Applicant certificates of deposit or 


Federal Register / Vol. 47, No. 232 / Thursday, December 2, 1982 / Notices 


bankers’ acceptances issued by the 
bank, or other securities such as 
municipal bonds. It would also be 
unlawful for a bank that is an 
“upstream” affiliate knowingly to 
purchase any such securities, as 
principal, from the Applicant. Further, 
Applicants state that the Commission 
has taken the position that registered 
investment companies may be affiliates 
of each other where they share common 
officers, directors, or investment 
advisers. Applicants state that, while 
they do not concede that they are in law 
or in fact affiliated persons of each 
other, assertion of such position by the 
Commission could cause a bank that is 
an “upstream” affiliate of one of the 
Applicants to be an affiliated person of 
all of the Applicants. The application 
states that, under such circumstances, it 
would be unlawful for that bank, as 
principal, knowingly to sell certificates 
of deposit or bankers’ acceptances of 
which it was the issuer to any of the 
Applicants, or, as principal, knowingly 
to sell other securities, such as 
municipal bonds, to any of the 
Applicants. It would also be unlawful 
for that bank, as principal, knowingly to 
purchase any such securities from any 
of the Applicants. 

Applicants conclude that, because a 
“bank” is specifically excluded from the 
definition of “broker” in Section 2({a)(6) 
of the Act, a bank probably could not 
take advantage of the exception from 
the prohibitions of Section 17{e)({1) for 
brokers, and, accordingly, an 
“upstream” affiliated bank would be 
prohibited by Section 17(e)}(1) from 
accepting any consideration in 
connection with a brokerage transaction 
where it acted as agent for an Applicant. 
Applicants further conclude that, if the 
Commission's position with respect to 
investment companies that share 
common officers, directors, or 
investment advisers being deemed 
affiliated persons of each other is 
applicable, the prohibition in Section 
17(e)(1) would apply to all securities 
transactions where the “upstream” 
affiliated bank wished to act as agent 
for any of the Applicants. 

Section 17(b) of the Act, provides, in 
part that the Commission shall issue an 
order exempting a proposed transaction 
from one or more provisions of 
subsection (a) if evidence establishes 
that: (1) The terms of the proposed 
transaction, including the consideration 
to be paid or received, are reasonable 
and fair and do not involve overreaching 
on the part of any person concerned; (2) 
the proposed transaction is consistent 
with the policy of each registered 
investment company concerned; and (3) 
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‘he proposed transaction is consistent 
with the general purposes of the Act. 
Section 6{c) of the Act provides, in part, 
that the Commission may exempt any 
classes of transactions from any 
provisions of the Act, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors. and the purposes fairly 
intended by the policy and’ provisions of 
the Act. 

The application states that in order to 
avoid inadvertent violations of Sections 
17(a)(1), 17(a)(2), and 17{e)(1) of the Act, 
Applicants have-required FMR to 
establish internal. procedures which 
identify situations in which a bank is 
record owner of five percent or more of 
an Applicant’ s:outstanding shares, to 
eliminate such bank from FMR’s 
“approved list,” and to:prohibit FMR 
from engaging in any securities 
transactions with such bank on behalf of 
any Applicant until such time as: the 
bank's beneficial: ownership of the 
shares is reduced below five percent. 
These procedures are claimed to:be 
expensive to monitor and not foolproof, 
particularly with respect to the five 
bank-oriented money market Applicants 
mentioned above where even orra daily 
basis the number of shares outstanding 
can fluctuate significantly. With respect 
to those Applicants which are “private 
label” funds, it is asserted that, if the 
position were adopted that an affiliated 
relationship exists between a bank and 
a fund whose shares are held solely by 
customers of that bank, FMR would 
have to: treat any such bank as if it were 
an “upstream” affiliate at all times, and 
thus the bank would be permanently 
disqualified for consideration for FMR’s 
“approved list” or for other proposed 
securities transactions with the: 
Applicants;.except to the extent that the 
exemptive relief requested is granted. 

Applicants: state:that since early 1981, 
at one time:or another at least seven 
banks have: been either eliminated from 
consideration for or literally removed 
from the “approved list” and/or 
disqualified in connection with certain 
proposed transactions with the 
Applicants. Applicants contend that, in 
view of the substantial aggregate size of 
the Applicants currently comprising the 
complex of investment companies 
advised by FMR (over $13 billion in 
assets as of the end of April, 1982) and 
the concomitant volume of transactions 
in money market instruments, 
particularly for the money market 
investment companies that constitute 
approximately 70 percent of all of 
Applicants’ assets, the elimination of 
even a few major banks from the 


universe of money market instrument 
issuers and dealers with whom the 
Applicants may do business will 
increasingly have a more noticeable 
impact on portfolio management 
flexibility. Applicants submit that FMR’s: 
research indicates that the largest fifty 
banks have issued almost 85 percent of 
all negotiable “jumbo” certificates of 
deposit issued by banks reporting to the 
Federal Reserve Board. Applicants 
claim that each of those banks 
contributes importantly to the depth and 
liquidity of the market for negotiable 
certificates of deposit, and that‘each of 
those banks has been and continues to 
be significant to:the portfolio liquidity of 
the money market fund Applicants. It is 
represented that FMR’s research 
indicates that, during the four quarters 
ending June’30,.1982, over 87 percent of 
the money market fund Applicants’ 
investments in domestic bank and bank 
holding company obligations have 
involved: one type or another of short- 
term obligations of the fifty largest 
banks. The application also argues that 
as the Applicants continue to grow and 
as the number of banks utilizing FMR's 
institutional fund products and services 
expands, the restrictive impact of the 
statutory prohibitions could increase in 
severity to the point of adversely 
affecting portfolio liquidity and 
increasing portfolio exposure to adverse 
credit risks, a potentially dangerous and, 
in fact, unacceptable result for the 
money market fund Applicants, 
especially within the context of an 
amortized cost exemptive order. 

Applicants submit that the need for 
portfolio management flexibility, 
particularly as it relates to liquidity and 
credit standards, has been even more 
evident for the municipal bond fund 
Applicants, which in the aggregate are 
alleged to have a greater relative impact 
in. the marketplace for. municipal 
securities. The municipal bond market is 
alleged to be more disparate, much less 
structured, and considerably less liquid 
than the market for money market 
instruments. In addition, Applicants 
state that much greater reliance is 
placed on the dealer community to keep 
portfolio managers apprised of, and to 
supply the Applicants with, suitable 
issues of municipal bonds, as well as to 
assist in the disposition of portfolio 
holdings..In this regard, Applicants 
assert that more than one-third of all 
transactions of FMR’s four municipal 
bond fund Applicants during calendar 
1981 were effected with or through 
commercial banks. 

In addition to the foregoing, the 
Applicants express concern that the 
prohibition in Section 17{e)(1) would 


inhibit significantly their usual 
discretion to select the best broker 
available for execution of their 
securities transactions. Applicants state 
that they frequently purchase or sell 
securities of those transactions are 
executed by commercial banks acting as 
broker for a particular Applicant. 

Finally, Applicants state that it has 
been FMR’s practice in sponsoring 
“private label” funds to-recommend as 
the Applicant’s custodian and transfer 
agent the bank to whose customers the 
Applicant's shares are expected to be 
sold by FMR. Applicants state that this 
is beneficial in that it permits them to 
invest cash that might otherwise-go 
uninvested in repurchase-agreement 
transactions with such banks: 
Applicants state that all such 
repurchase agreement transactions are 
effected on an overnight basis at 
currently available market rates. 

In further justification of their request 
for exemptive relief, Applicants have 
expressed a willingness to adopt certain 
internal control procedures consistent 
with the underlying purposes of Sections 
17(a)(1), 17(a}{2), and 17{e)(1) of the Act. 
Applicants contend that the overall 
purpose of the provisions of Sections 
17({a)(1), 17(a}(2), and 17{e){1) is to 
prevent a party with strong potential 
adverse interests and some influence 
over the investment decisions of a 
registered investment company from 
causing or inducing the investment 
company to engage in transactions that 
unfairly inure to the benefit of such 
party and that are detrimental to the 
best interests of the investment 
company and its shareholders. The 
Applicants state their belief that they 
can best safeguard their investors from 
any remote possibility of abuse by 
concentrating their attention directly on 
the inherent fairness of transactions 
with banks that are “upstream” 
affiliates of any one of the Applicants. 
Thus, the Applicants propose to create 
additional internal control procedures 
for the careful monitoring of securities 
transactions with upstream affiliate 
banks, placing responsibility for 
monitoring the reasonableness and 
fairness of those transactions on the 
Applicants’ trustees, directors, and 
general partners. 

In considering this request, Applicants 
also urge recognition that each 
Applicant has adopted, as a matter of 
fundamental policy, investment 
restrictions designed to ensure portfolio 
diversification. Among other 
restrictions, each Applicatit is 
prohibited from purchasing the 
securities of any one issuer (other than 
U.S: government obligations) if asa 
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result more than 5 percent of the 
Applicant's total assets would be 
invested in the securities of such issuer. 
In the case of several of the money 
market fund Applicants, the limitation is 
increased to 10 percent for investments 
in certificates of deposit, time deposits, 
and bankers’ acceptances, but only with 
respect to 25 percent of the Applicant's 
total assets. In addition, Applicants 
state that solely with respect to 
repurchase agreements with an 
“upstream” bank affiliate which also 
serves as custodian to one or more of 
the Applicants, no Applicant will 
purchase such repurchase agreements if 
as a result more than 5 percent of the 
Applicant's total assets would be 
invested in such repurchase agreements. 
Applicants represent that since these 
restrictions are matters of fundamental 
policy and, accordingly, cannot be 
modified without shareholder approval, 
they operate as an automatic ceiling on 
the amount of instruments issued by an 
“upstream” affiliate bank which may be 
held in any Applicant's portfolio. 
Applicants state that they anticipate 
that a similar investment restriction will 
be incorporated in the restrictions 
applicable to each additional investment 
company for which FMR will act as 
investment adviser or principal 
underwriter in the future. The 
application represents that FMR has 
undertaken that, if it should ever decide 
to recommend to the shareholders of 
any Applicant that such Applicant's 
investment restrictions be changed 
respecting the affiliate which may be 
held in that Applicant's portfolio, the 
proxy statement seeking shareholder 
approval of such revision will not be 
disseminated until the Commission 
(acting through its staff) has approved 
that portion of the proxy statement 
respecting this proposed change in that 
Applicant's fundamental policies. 

The application states that FMR has 
represented that, other than with respect 
to repurchase agreement transactions 
with banks serving as custodian for one 
or more of the Applicants, there is no 
express or implied understanding 
between FMR and any bank which is or 
may become an “upstream” affiliate of 
an Applicant that FMR will cause any of 
the Applicants to enter into purchase or 
sale transactions with such bank. In that 
regard, FMR has further represented 
that it will give no preference to any 
“upstream” bank affiliate in effecting 
purchase or sale transactions between 
the Applicants and an “upstream” bank 
affiliate which involve either the short- 
term obligations issued by such bank of 
tax-exempt obligations from or through 
such bank because the bank is (or may 


become) an “upstream” bank affiliate of 
an Applicant, or the customers of such 
bank purchase shares of any of the 
Applicants, unless the Board of 
Directors of the Applicant shall have 
approved such a policy and its pursuit is 
disclosed in a prospectus of Applicant 
declaredd effective by the Commission. 
The application states that FMR has 
further represented that it will initiate 
all such purchase and sale transactions 
between the Appiicants and such a 
bank, and that such transactions will be 
entered into with an eye single to the 
interests of the Applicant's 
shareholders. 

The Applicants agree that the 
following conditons may be imposed in 
any order of the Commission granting 
their requested exemptive relief: 

(a) The board of trustees, directors, or 
general partners of each of the 
Applicants (1) will adopt procedures, 
pursuant to. which transactions may be 
effected for the Applicants, which are 
reasonably designed to provide that all 
the conditions in paragraphs (b) through 
(e) below have been compiled with, (2) 
will review no less frequently than 
annually such procedures for their 
continuing appropriateness, and (3) will 
determine no less frequently than 
quarterly that such transactions made 
during the preceding quarter were, 
effected in compliance with such 
procedures. ' 

(b) The Applicants (1) will maintain 
and preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph (a) of 
this section, and (2) will maintain and 
preserve for a period not.less than six 
years from the end of the fiscal year in 
which any transactions occurred, the 
first two years in an easily accessible 
place, a written record of each such 
transaction setting forth a description-of 
the security purchased or sold, the 
identity of the person on the other side 
of the transaction, the terms of the 
purchase or sale transaction, and the 
information or materials upon which the 
determinations described below were 
made. 


‘By letter dated October 19, 1982, counsel for the 
Applicants indicates that with respect to securities 
transactions that would be effected with 
“upstream” bank affiliates pursuant to the 
application, it is expected and understood that the 
establishment of the operating procedures pursuant 
to which such securities transactions would be 
made, and the approval of those transactions that 
were reviewed, would involve the disinterested 
trustees, directors, or general partners of each 
Applicant, and would require, as a matter of policy 
respecting each Applicant, the approval of a 
majority of the disinterested trustees, directors, or 
general partners serving each such Applicant. 
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(c) The security to be purchased or 
sold by an Applicant will be consistent 
with the investment objectives and 
policies of that Applicant as recited in 
the Applicant's Registration Statement, 
and will be consistent with the interests 
of that Applicant and its shareholders. 
Further, the security to be purchased or 
sold by that Applicant will be 
comparable in terms of quality, yield, 
and maturity to other similar securities 
that are appropriate for that Applicant 
and that are being purchased or sold 
during a comparable period of time. 

(d) The terms of the transaction will 
be reasonable and fair to the 
shareholders of that Applicant and will 
not involve overreaching of that 
Applicant or its shareholders on the part 
of any person concerned. In considering 
whether the price to be paid or received 
from the security is reasonable and fair, 
the price of the security will be analyzed 
with respect to comparable transactions 
involving similar securities being 
purchased or sold during a comparable 
period of time.? 

(e) The commission, fee, spread, or 
other remuneration to be received by the 
bank will be reasonable and fair 
compared to the commission, fee, 
spread, or other remuneration received 
by other brokers or dealers in 
connection with comparable 
transactions involving similar securities 
being purchased or sold during a 
comparable period of time. 

On the basis of the foregoing, the 
Applicants submit that the terms of the 
proposed securities transactions meet 
the requirements set forth in Sections 
6(c) and 17(b) of the Act for an 
exemption, to the extent requested, from 
Sections 17(a)(1), 17(a)(2) and 17(e)(1) of 
the Act. 

Notice is further given that any 
interested person may, not later than 
December 20, 1982, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the application 
accompanied by a statement as to the 
nature of such person's interest, the 
reason for such request, and the issues, 
if any, of fact or law proposed to be 
controverted, or such person may 
request that he or she be notified if the 
Commission shall order a hearing 
theron. Any such communication should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549. A copy of such request shall 
be served personally or by mail upon 


* Applicants state that, in making this analysis, 
the board of trustees, directors, or general partners 
may rely on a matrix pricing system which they 
believe properly assists them in determining the 
ee of securities pursuant to Section 2(a)(41) of 
the Act. 
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Applicants at the-address stated above. 
Proof of suclr service: (by affidavit or, in 
the-case of am atterney-at-law, by 
certificate) shalk be filed 


contemporaneously with the request. Am 


order disposing of the application herein 
will: be issued: as: of course following 
said date unless the: Commission 
thereafter orders a hearing upon request 
or upon its own motiom. Persons who 
request a hearing,,or advice:as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date: of the 
hearing (if ordered); and any 
postpenements thereef. 

For the Commission,. by the: Division of 
Investment Mangement, pursuant to 
delegated authority. 


Shirley E: Hollis, 
Assistant Secretary. 


{FR Doe. 82+32945 Filed 12-1-82; 8:45am} 
BILLING CODE 8010-01-M 


[Release No. 19273; File No. SR-NSCC-82- 
261] 


Self-Regulatory Organizations; Filing 
of Proposed Rule Change by National 
Securities Clearing Corp. 


November 24, 1982: 

Pursuant to Section 19(b}(4) of the 
Securities Exchange Act of 1934 (the 
“Act’), 15 U.S.C. 78s(b)(1), notice-is 
hereby given that on November 18,1982, 
ihe National Securities: Clearing 
Corporation. (“NSCC”) filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

The- proposed rule change would 
permit & participant to secure its 
clearing fund contributions by pledging 
“qualified seeurities” to NSCC. NSCC 
defines “qualified:seeurities” as:(i) 
exchange: listed or over-the-counter debt 
securities, or equity securities that have 
and maintain a market value of at least 
$5.00 per share, and (ii) that are-eligible 
for deposit im a: securities: depository 
approved by NSCC. The proposal: 
further provides that (i) qualified 
securities shall be valued at 50% of their 
daily market value for purposes: of 
securing a participant's clearing fund 
contribution (“value limitation”); and (ii) 
no greater than $100,000 or 5% ofa 
participant's clearing fund contribution, 
whicheveris less, nay be secured by 
deposit of a single issue of any qualified 
security, unless.a lesser amount is 
deemed appropriate by NSCC 


(“concentration requirement’). NSCC 
believes that the: proposed rule change 
will permit participants to secure their 
clearing fund contribution requirements 
with idle securities, which should reduce 
the aggregate cast of compliance with 
the clearing fund rules. NSCC further 
believes that the proposal’s definition of 
qualified securities, together witln the 
value: limitation and concentration 
requirements, will insulate NSCC. from 
market risk associated with volatile 
issues. Accordingly, NSCC believes that 
the proposed rule change is: consistent 
with Section 17A(b)(3) of the Act which 
provides that a registered clearing 
agency must be organized: and have the 
capacity to safeguard securities and 
funds in its custody or control or for 
which it is responsible: 

In order to: assist the-Commission in 
determining whether to approve the 
proposed rule change orinstitute 
proceedings. to determine whether the 
proposed rule change should be 
disapproved, interested’ persons are 
invited to submit written data, views 
and arguments concerning the 
submission within 21 days after the date 
of publicatiom in the Federal Register. 
Persons desiring to make written 
comments should file: six copies thereof 
with the Seeretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW. Washington, DiC. 
20549. Reference should be: made to File 
No. SR-NSCC-82-26. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and ‘all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's: Public Reference Room, 
450 Fifth Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

Por the-Commissior by the Division of 
Market Regulation, pursuant to delegated 
authority. 


Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82-32946 Filed 12+1-82; 8:45.am) 
BILLING CODE 8010-0%-M 
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[Release No. 19274; File No: SR-OCC-82- 
12} 


Self-Reguiatory Organizations; 
Proposed Rule Change Submitted by 
the Options Clearing Corp.; Order 
Approving Proposed Rule Change 
Introduction 

On June-11, 1982, OCC filed with the 
Commission,. pursuant to Section 
19(b)(1) of the- Securities Exchange Act 
of 1934, 15 U.S.C. 78s(b)(1) (the “Act’”) 
and Rule 19b-4 thereunder, a proposed 
rule change that would empower OCC 
to issue options on certain foreign 
currencies (“foreign currency options”); 
to clear and settle foreign currency 
options transactions,.and: to. process.and 
setile foreign currency options 
exercises. OCC’s filing is designed to 
facilitiate the trading of foreign currency 
options on the Philadelphia Stock 
Exchange. ' 

Notice of the propesed rule change 
together with its terms of substance was 
provided by publication of a 
Commission Release (Securities 
Exchange Act Release No. 18886,.July 14, 
1982) and by publication. in the-Federal 
Register (47 FR 33349, August 2, 1982). 
The Commission received one: letter of 
comment.” OCC did not solicit or receive 
any comments. 

On September 13, 1982, OCC 
submitted various amendments. to the 
proposed rule change. The Commission 
published notice of the amendments in 
the Federal Register on September 27, 
1982 and invited.interested persons to 
comment.* The Commission did not 
receive any comments. OCC also filed a 
technical amendment on November 3, 
1982. 


Description of the Proposed Rule 
Change 

In proposing rules that would provide 
for the issuance; clearance and 
settlement of foreign currency option 
transactions and for the processing of 
foreign currency. option exercises, OCC 
has, as appropriate, duplicated its 
existing procedures for processing 


‘The Commission.approved the Philadelphia 
Stock Exchange proposed rule change on October 
14, 1982. See Securities Exchange Act Release No. 
19133, 47, FR 46946 (October 21, 1982). 

?Letter dated August 20, 1982 from Thomas R. 
Donavan, President, Chicago, Board of Trade, to 
George A. Fitzsimmons, Secretary, Securities and 
Exchange Commission. That letter asserts that 
options on foreign currencies are commodities and 
questions the Commission's jurisdiction to regulate 
such.options. The jurisdictional issues have been 
resolved by legislative amendments to. the 
Securities Exchange Act. See Securities Exchange 
Act Release No. 19125 (October 14, 1982). 

‘Securities Exchange Act.Release No. 19059 
(September 17, 1982), 47 FR 42482 (September 27, 
1982). 
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equity and debt options. Where OCC 
has varied from its equity and debt 
option systems it has done so to 
accommodate the unique characteristics 
of foreign currencies and to reflect the 
manner in which foreign currencies are 
customarily traded in the interbank 
foreign currency market. 

1. Foreign Currency Option Contracts. 
The proposed rule change would permit 
OCC to issue uncertificated options on 
the official currency of several foreign 
countries. Specifically, OCC proposes to 
issue options on the British pound, the 
Swiss franc, the West German mark 
(“Deutsche mark”), the Canadian dollar 
and the Japanese yen. Under the 
proposed rule, the unit of trading of 
foreign currency options varies 
depending upon the currency underlying 
the option.® 

2. Foreign Currency Clearing 
Members. To help insure that its 
members are competent to process 
foreign currency options transactions, 
OCC has proposed special membership 
standards for foreign currency clearing 
members. In addition to meeting OCC’s 
standard financial and other - 
membership requirements, to maintain 
positions at OCC in foreign currency 
options, clearing members must be 
currently authorized to clear debt 
options, must attend special foreign 
currency training sessions and, in OCC’s 
judgment, must have the operational and 
financial capacity necessary to process 
and settle foreign currency options. 
Foreign currency clearing members will 
also be required to contribute to OCC’s 
Non-Equity Securities Clearing Fund.® 

3. Processing of Foreign Currency 
Options. OCC will process purchases 
and sales of foreign currency options as 
well as option exercises. The processing 
of purchases and sales of foreign 
currency options will entail receiving 
reports concerning compared 


*The term debt options refers to options on 
Government National Mortgage Association 
securities (“GNMA options”), Treasury notes, bonds 
and bills (“Treasury options”) and Certificates of 
Deposits (“CD options”). The Commission approved 
OCC’s GNMA and Treasury options rules on 
October 14, 1982. See Securities Exchange Act 
Release No. 19125, 47 FR 46934 (October 21, 1982). 

° The followig units of trading currently are 
proposed for OCC’s foreign currency option 
contracts: 12,500 British pounds; 50,000 Canadian 
dollars; 62,500 Deutsche marks; 6,250,000 Japanese 
yen; and 62,500 Swiss francs. The Philadelphia 
Stock Exchange rule filing provides more details on 
the foreign currency option contracts to be traded. 
See Securities Exchange Act Release No. 19133 
(October 14, 1982), 47 FR 46946 (October 21, 1982}. 

®Under OCC’'s proposal, open positions in foreign 
currency options as well as debt options will be 
backed by contributions to the “Non-Equity 
Securities Clearing Fund.” As part of this proposed 
rule change, OCC will rename the “Debt Securities 
oom Fund” the “Non-Equity Securities Clearing 
Fund.” 


transactions from the Philadelphia Stock 
Exchange, issuing, and (in the case of 
closing transactions) cancelling the 
appropriate contracts and effecting the 
correspondent money settlement. OCC 
will make and maintain book entries in 
clearing members’ accounts representing 
the long and short positions in each 
account. 

Under the proposed rule change, OCC 
will also process exercises and effect 
settlement of foreign currency options. 
Exercise notices submitted to OCC by 
option holders will be assigned 
randomly to clearing members with 
short positions in the exercised 
contracts.’ To minimize the number of 
separate deliveries required, OCC will 
net the settlement obligations of each 
clearing member to the extent that a 
clearing member would be both a 
delivering and receiving clearing 
member of foreign currency option 
contracts of the same type, covering the 
same foreign currency, having the same 
exercise price and the same settlement 
date. After completing the netting cycle, 
OCC will notify clearing members of 
their net receive and deliver obligations. 

Under OCC’s proposal, delivery of the 
currency underlying foreign currency 
option contracts will take place in the 
country of origin of the foreign 
currency,*® while settlement of the money 
obligations incident to exercise will take 
place in the United States. To 
accommodate this settlement process, 
OCC has proposed a unique three step 
exercise settlement procedure for 
foreign currency options, in which OCC 
acts as a conduit in facilitating orderly 
settlement. First, prior to the opening of 
business on the day before settlement 


7In contrast to equity procedures, OCC has not 
provided for “automatic exercise” of expiring 
foreign currency options that are in-the-money by a 
specified amount. (Automatic exercise rules are 
intended to reduce the likelihood that a clearing 
member could inadvertently fail to exercise a 
profitable option prior to its expiration). As is the 
case with debt options, because of the complexity of 
the foreign currency market and OCC’s lack of 
experience with foreign currency options trading, 
OCC does not believe it has sufficient experience at 
this time to determine appropriate exercise intervals 
for foreign currency options. OCC will, however, 
generate for its members a non-equity options 
advisory report on in-the-money options 
immediately prior to expiration date. 

® Deliveries in respect of commercial transactions 
in foreign currencies are customarily required to be 
made in the issuing country. OCC’s procedures 
requiring delivery of the underlying currency in the 
issuing country are consistent with the methods of 
delivery utilized in interbank foreign exchange 
market and in the futures market. To facilitate this 
settlement procedure, both OCC and each foreign 
currency clearing member will be required to 
maintain a “nostro” bank account at a 
correspondent bank chosen for that purpose in each 
country of origin of the underlying currency. 
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date,° clearing members with receive 
obligations must pay OCC * the 
agbregate exercise price for all foreign 
currency option contracts due to settle 
the following day." Second, on the 
exercise settlement date, unless OCC 
directs otherwise, '* clearing members 
with delivery obligations must direct 
delivery of the underlying foreign 
currency from their respective foreign 
correspondent bank account to OCC's 
correspondent bank account. Third, 
after the first two steps are successfully 
completed and OCC receives notice 
from its correspondent bank that the 
specified foreign currency has been 
delivered, OCC will pay the delivering 
member the aggregate exercise price 
and concurrently cause OCC’s foreign 
correspondent bank to deliver the 
foreign currency to the account of the 
receiving clearing member at the 
member's foreign correspondent bank. 

In the event that a clearing member 
fails to meet its settlement obligations, 
OCC’s proposed rules provide for “buy- 
ins” and “sell-outs.” The proposed rules 
are similar, in most respects, to both the 
equity and debt options close-out 
procedures. Where necessary, however, 
OCC has adapted its close-out rules to 
reflect the unique settlement procedures 
proposed for foreign currency options 
and the special commercial 
characteristics of currency. 

Specifically, because money 
settlement of foreign currency options 
exercises occurs in advance of delivery 
of the contract currency, OCC’s 
proposed rule does not require delivery 
of the underlying currency in cases 


® The exercise settlement date for foreign 
currency options will be the third OCC business day 
after exercise that is also a foreign business day in 
the country of origin of the underlying foreign 
currency. (OCC defines “a business day” as any 
day OCC is open for business and a “foreign 
business day” as any business day on which OCC’s 
correspondent bank in the country of origin of the 
underlying currency is open for business). 

© Under the propose rule, OCC is authorized to 
draft the domestic bank account of the receiving 
clearing member in satisfaction of members’ 
monetary obligations arising from exercise of a 
foreign currency option contract. 

"To facilitate consistency in the delivery date of 
the underlying foreign currency, OCC will adjust its 
procedures to require money settlement earlier if 
the day before the scheduled settlement date is a 
U.S. banking holiday. 

2 Generally, OCC may direct a clearing member 
not to complete settlement in two instances. First. 
OCC may extend or postpone the settlement date 
for foreign currency options, whenever, in its 
opinion, such action is necessary to meet unusual 
market conditions; and second, if a receiving 
clearing member fails to pay, OCC will notify the 
delivery party and issue instructions to sell-out the 
underlying currency. (A clearing member that 
receives notice that one party to the transaction has 
failed to meet settlement must proceed under OCC's 
“buy-in” and “sell-out” provisions discussed 
below.) 
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where the receiving party fails to pay. 
Under the proposed rule, OCC must 
notify the deliverying clearing member if 
the receiving clearing member refuses or 
fails to pay OCC the aggregate exercise 
price of the underlying foreign currency. 
Upon receipt of such notice, the 
delivering clearing member must sell-out 
the foreign currency. After receiving 
notice of the sell-out, the defaulting 
party must promptly pay the delivering 
clearing member for any loss resulting 
from adverse price movement and any 
transaction cost associated with the 
sell-out. '* Similarly, in the event a 
delivering clearing member fails to 
deliver the underlying foreign currency 
to OCC as required by the rules, OCC 
must notify the member due to receive 
such foreign currency. The receiving 
clearing member must then buy-in the 
undelivered foreign currency within two 
foreign business days after receiving 
notice of the default and OCC’s 
instructions to buy-in.'* Upon notice that 
the buy-in has been completed, OCC 
will return to the receiving member the 
aggregate exercise price deposited with 
OCC in anticipation of regular-way 
settlement. In addition, the defaulting 
party must pay the receiving member for 
losses resulting from adverse price 
movement, buy-in transaction costs and 
lost imputed interest resulting from the 
failure to deliver.’ In addition, the 
proposed rule provides that a member is 
subject to discriplinary action if a 
member fails, without good cause, to 


discharge a deliver or receive obligation _ 


and such failure continues until the 
other party to settlement becomes 
entitled to issue a buy-in or sell-out 
notice. '® 


3 As is the case with equity and debt options, 
OCC can direct that‘a buy-in or sell-out be deferred 
if OCC has reason to believe that the default will be 
cured or that other arrangements adequate to 
protect the interest of the non-defaulting clearing 
member have been made. 

“OCC requires a buy-in to take place within two 
days of notice of a default and instructions to buy-in 
to mitigate the potential damages, which in some 
instances can be significant in relation to the 
principal, resulting from lost interest on the 
undelivered currency. In contrast, however, because 
there is no interest loss associated with a receiving 
member's failure to pay for tendered underlying 
currency, clearing members will have 20 days to 
sell-out in the event a receiving party defaults on its 
settlement obligations. 

Consistent with customary practices in the 
foreign currency market, lost interest will be 
calculated with reference to interest rates in the 
country of origin of the currency. 

*OCC’s Interpretation and Policies provides that 
good cause includes, but is not limited to, “* * * 
imposition of foreign government restrictions 
precluding the delivery of foreign currency, failure 
of the overseas wire or failure of access to such 
wire by the correspondent bank of the receiving 
clearing member, delivering clearing member or the 
{OCC}, provided settlement is made on the next 


4. Alternative Settlement Procedures 
in the Event of a Shortage in the 
Underlying Foreign Currency. In 
recognition of the possibility that a 
situation could arise in which the supply 
of a particular foreign currency is 
insufficient to permit assigned writers of 
call options to fullfill their delivery 
obligations or in which foreign 
government restrictions prevent the 
orderly settlement of exercised foreign 
currency option contracts, '? OCC 
proposed “shortage of supply” rules. '® 
Under the proposed rule, OCC would be 
authorized to modify the rights and 
obligations that would ordinarily attach 
to exercise and assignment and to 
invoke “alternative settlement 
procedures.” ® 

The proposed alternative procedures 
would allow OCC to establish U.S. 
dollar settlement prices which assigned 
writers of call options must pay and 
exercising holders of foreign currency 
options must accept, in lieu of delivery 
of the underlying foreign currency 
(“alternative delivery of U.S. dollars”). 
OCC, however, would not have the 
authority to require alternative delivery 
of U.S. dollars with respect to foreign 
currency puts. Instead, OCC’s 
alternative settlement procedures would 
authorize OCC to prohibit the exercise 
of foreign currency put option contracts 
by clearing members unable to meet 
their settlement obligations resulting 
from the exercises. In addition, a 
clearing member that exercises a put 
and is subsequently unable to deliver 
the underlying currency, when an 
exercise prohibition is in effect, is 


business day on which delivery can be made and 
such wire is operable.” 

17 Infrequently, but usually without warning, the 
governments of foreign countries have imposed 
restrictions on non-resident bank accounts such as 
freezing or expropriating the assets of non-resident 
accounts. A freeze would make delivery impossible, 
effectively creating a shortage that, if sustained, 
could cause OCC to invoke its alternative 
settlement procedures. 

® The likelihood that a shortage of currency will 
develop is remote, absent foreign government 
intervention intended to create such a shortage. The 
money supplies of the issuing countries are vastly 
greater than the number of shares of stock issued by 
any corporation on which equity options are traded. 
As such, it is unlikely that any investor or group of 
investors could accumulate a sufficiently large 
position to corner or squeeze the market in an 
underlying foreign currency by exercising that 
position. See Securities Exchange Act Release No. 
19133 (October 14, 1982), 47 FR 46946 (October 21, 
1982). 

19 As is the case with equity and debt options, in 
addition to measures OCC would be authorized to 
take pursuant to shortage of securities rules, OCC’s 
Board of Directors could extend or postpone the 
settlement date for foreign currency options, 
whenever, in its opinion, such action is required to 
meet unusual market conditions. OCC has indicated 
that it believes a shortage of underlying currency 
and temporary restrictions on non-resident bank 
accounts to be such conditions. 
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subject to disciplinary action under 
OCC’s proposed rule and is obligated to 
compensate the assigned clearing 
member for any damage sustained as a 
result of the purported assignment.”° 

5. Adjustments in the Terms of 
Options. Options on foreign currencies 
are subject to special risks. One of those 
risks is that the country of origin of a 
particular foreign currency may 
unilaterally change the characteristics of 
its currency or the currency itself.”* 
OCC’s proposal provides that, in such 
events, OCC’s Securities Committee 
may make adjustments in the exercise 
price, unit of trading, number of 
contracts or underlying foreign currency 
with respect to the affected options 
contracts as the Committee determines 
to be fair to the holders and writers of 
such options contracts. 

6. Margin. As the issuer of option 
contracts, OCC guarantees writer’s 
performance to holders. To collateralize 
this guarantee, OCC requires clearing 
members to deposit margin with OCC. 
OCC’s margin requirements are 
designed to protect OCC against loss 
attributable to members’ defaults on 
obligations to OCC.** The margin 
requirement is adjusted daily for each 
account, based on changes in each 
clearing member's aggregate positions 
and relevant changes in the market 
value of those positions. 

In general, with minor revisions to 
reflect the different characteristics of 
foreign currency options, OCC’s margin 
rules for debt securities options will 
apply to foreign currency options. Under 
the proposed rule change the margin 
required with respect to unassigned 


OCC invalidates any such exercise, reverses 
the related assignment and, to the extent possible, 
restores the parties to the respective positions they 
would have occupied had such exercise notice not 
been filed. 

21 OCC anticipates that such extraordinary events 
would include (i) the issuance of a new currency 
intended to replace the existing currency as the 
official standard unit of exchange or (ii) the 
alteration of the exchange characteristics of a 
currency by official government act. OCC will not 
make adjustments, however, to reflect government 
revaluation of a foreign currency. 

22OCC’s Securities Committee is comprised of the 
Chairman of OCC, plus two designated 
representatives of each Exchange on which option 
contracts in the underlying financial instrument are 
opened for trading. 

*3In addition to margin requirements, OCC 
imposes its own net capital requirement on clearing 
members and requires clearing members to 
contribute to one or more OCC participant funds. 
OCC maintains two participant funds: the Stock 
Clearing Fund of the Non-Equity Securties Clearing 
Fund. (A participant's clearing fund deposit can be 
used when a participant is suspended and the 
clearing member's margin deposit proves 
insufficient to cover the member's outstanding 
obligations to OCC). 





short positions *‘in foreign currency 
options is 100% of the current asked 
price of the option plus a “minimum 
margin amount” that functions as a 
protective cushion. the margin required 
with respect to an assigned short 
position is equal to 100% of the 
difference between the market value of 
the underlying foreign currency * and 
the aggregate exercise price plus a 
minimum margin amount. The proposed 
rule provides that the minimum margin 
amount would be set contract-by- 
contract, at a point between $75 and 
$300 {or whatever higher limit OCC 
believes is necessary) depending upon 
the volatility of underlying currency and 
the degree to which a contract is out-of- 
the-money.” Because contracts that are 
out-of-the-money are less likely to be 
exercised and, therefore, pose a smaller 
risk to OCC than in-the-money 
contracts,** OCC would impose a 


*¢ Under certain circumstances, as prescribed in 
OCC's rules, a short position in any OCC option 
may be offset by a corresponding long position, 
thereby eliminating the margin requirement on the 
short position. 

In addition, unlike OCC's margin arrangemen| 
for equity options, the deposit of the underlying 


currency in respect of foreign currency call options 
would not be permitted under the proposed rule 
change. At this time, OCC has not developed the 
systems necessary to administer a covered call 
writing program with respect to foreign currency 
options. Aiso, OCC will not permit members, at this 
time, to cover short re positions by pledging 
Treasury bills in lieu of cash to secure their 
obligation to purchase the underlying foreign 
currency. Although OCC allows clearing members 
to pledge Treasury bills in lieu of cash to cover 
short put positions with respect to equity options, 
OCC has not completed the necessary programming 
to effectuate covered puts on debt or foreign 
currency options. OCC has stated, however, that it 
will consider adding this feature for debt and 
foreign currency options in the future if demand 
warrants. 

*5OCC will obtain its information on market price 
from an existing reporting service that surveys - 
market value by monitoring transactions in the 
interbank foreign currency market. Because prices 
in the foreign currency market are set on an 
individual transaction basis, OCC has determined 
conservatively to use the highest asked quotation 
(in respect of call option contracts) and the lowest 
bid quotation fin respect of put option contracts) in 
determining margin requirements for asssigned 
short positions. 

**Because each foreign currency has a unique 
volatility range, OCC has chosen different minimum 
margin amount ceilings for each foreign currency 
option contract. The minimum margin amount 
ceiling for the Deutsche mark is $300; for the 
Canadian dollar is $350; for the British pound is 
$500; for the Japanese yen is $500; and for the Swiss 
franc is $750. In addition, OCC can, under its 
propsoed rule, modify the minimum margin 
amounts, as necessary, to correspond to changes in 
the volatility characteristics of particular currencies. 

7 A contract is out-of-the-money if the exercise 
price exceeds {in the case of calls) or is Jess than (in 
the case of puts) the market price of the underlying 
security. 

*° A contract is in-the-money if the exercise price 
is less than (in the case of calls) orisgreater than 


smaller minimum margin cushion on out- 
of-the-money options.*° 

Under the proposed rule change OCC 
would also require margin on exercised 
long option contracts that are out-of-the- 
money. The margin required on such 
out-of-the-money long contracts would 
be equal to 100% of the difference 
between the market value of the 
underlying foreign currency and the 

ate exercise price plus a specified 

dollar amount determined by OCC.*° 
Determinations Regarding OCC’s 
Proposed Foregin Currency Clearing 
Rule 


Under Section 19(b)(2) of the Act, the 
Commission must approve OCC’s 
proposed rule change if the Commission 
finds that it is consistent with the 
requirements of the Act and the rules 
thereunder applicable to registered 
clearing agencies. The principal 
provisions of the Act applicable to 
clearing agencies are contained in 
Section 17A. Paragraph (b)[3) of that 
Section requires that the rules of a 
clearing agency, among other things, be 
designed: (1) “to promote the prompt 
and accurate clearance and settlement 
of securities transactions,” {ii) “to 
assure the safeguarding of funds and 
securities which are in the custody or 
control of the clearing agency,” (iii) “to 
foster cooperation and coordination 
with persons engaged in the clearance 
and settlement of securities 
transactions,” and {iv) “to remove 
impediments to and perfect the 
mechanism of a national system for the 
prompt and accurate clearance and 
settlement of securities transactions, 
and, in general, to protect investors and 
the public interest.” 

The Commission has determined that 
the proposed rules respecting foreign 
currency options are consistent with the 
requirements of the Act. OCC’s 
proposed rules regarding foreign 
currency options parallel, as 
appropriate, OCC's equity option rules 
and the rules approved by the 
Commission for processing GNMA and 
Treasury options. Furthermore, to the 
extent the foreign currency options rules 
are unique, the Commission has 
determined that the ed rules are 
appropriately designed to accommodate 


(in the case of puts) the market price of the 
underlying security. 

2°The maximum dollar amount that can be 
required as a minimum margin amount is reduced 
by 25% for each percentage point a contract is out- 
of-the-money, down to a base of $75. 

* The specified dollar amount for an out-of-the- 
money long exercised contracts on the British pound 
and Japanese yen will be $500, on the Canadian 
dollar will be‘$350, on the Deusche mark will be 
$300, and on the Swiss franc will be $750. 
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the unique characteristics of foreign 
currencies and the industry practices in 
the interbank foreign currency and 
futures markets. *! 

in addition, the Commission has 
carefully considered four areas of 
concern involved in OCC’s proposal: {1) 
adequacy of-OCC margin for foreign 
currency options; (2) procedures for © 
processing foreign currency options; (3) _ 
adjustments in the terms of option 
contracts; and (4) alternative settlement 
procedures. 

1. Margin. OCC has selected the 
minimum margin approach, approved by 
the Commission in respect of debt 
options, for foreign currency options. 
Generally, this approach requires 
clearing members {i) to deposit margin 
on unassigned short positions equal to 
the current market price of the option 
plus a minimum margin amount; (ii) to 
deposit margin on assigned short 
positions equal to the difference 
between the aggregate exercise price 
and the market value of the underlying 
security plus a minimum margin amount; 
and (iii) to deposit margin on out-of-the- 
money net long exercised positions 
equal to the negative difference between 
the aggregate exercise price of the net 
long position and the market price of the 
underlying security plus a specified 
dollar amount. 

OCC stated that it believes that the 
minimum margin approach is preferable 
for foreign currency options to the 
“specified-percentage-of-market-price 
margin approach” applied with respect 
to equity options ** for two reasons. 
First, OCC contends that the adequacy 
of protection afforded by tying margin to 
premiums, as OCC does for equity 
options, depends on the relationship 
between premium levels and the price of 
the underlying security. OCC asserts 
that when premium levels are high 
relative to the price of the underlying 
security, as in the case of equity options, 
the percentage-of-market-price margin 
approach provides adequate protection 
against market movement. When the 
premiums are low relative to the price of 
the underlying security, however, as is 
expected to be the case with both debt 
and foreign currency options, the 
percentage of market price margin 
approach may not produce adequate . 
margin for all options series. Second, 


5! See order approving trading of foreign currency 
options. Securities Exchange Act Release No. 19133 
(October #4, 2982), 47 FR.46946 (October 21, 1982). 

*° The formula for margin on short positions in 
equity options requires participants to deposit 130% 
of the market price of an offsetting long contract. 
That margin deposit requirement provides OCC 
with a 30% cushion to guard against adverse daily 
market movement. 
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OCC believes that the minimum margin 
approach is preferable because, unlike 
the percentage-of-market value 
approach, it does not require excess 
margin for deep-in-the-money option 
positions. 

In addition, OCC believes that the 
minimum margin amounts selected for 
each of the foreign currency option 
contracts are adequate to protect OCC 
and its clearing members. OCC stated 
that the specific minimum margin 
amounts are based on a six-month 
sample calculation run performed by 
OCC on transactions in the cash market. 
That run revealed that, on average, OCC 
would be fully protected against a one- 
day market movement in the price of the 
various underlying currencies on more 
than 97% of the days.** Further, in those 
instances in which the market moves 
more than the minimum margin amount, 
OCC would invoke a same-day 
variation margin call pursuant to 
existing rules.*4 

The Commission believes that the 
minimum margin approach for foreign 
currency options and its selected levels 
are appropriate to protect the interest of 
OCC and its members. Further, OCC’s 
proposal provides that OCC may 
prescribe greater amounts of minimum 
margin as circumstances require. 
Finally, we note OCC’s plan to review 
the adequacy of the margin levels 
periodically and to use its authority to 
adjust them as necessary. Therefore, the 
Commission has determined that the 
proposed margin rules are consistent 
with the requirements of the Act. 


2. Procedures for Processing Foreign 
Currency Options. OCC will use the 
same systems to process purchases and 
sales of foreign currency options that it 
uses to process purchases and sales of 
equity options. OCC’s system for the 
settlement of foreign currency option 
exercises, however, differs significantly 
from its settlement system for either 
equity or debt options. In particular, 
OCC’s role as a conduit in facilitating 
settlement through domestic and foreign 
correspondent banks is new. OCC 
developed this feature of its Non-Equity 
Option system (“NEO-system”) to 
accommodate industry settlement 


33 Since trading in foreign currency options has 
not begun, OCC can only project the relationship 
between market movement in the price of 
underlying currency and the volatility of premium 
levels. Nonetheless, OCC believes that its margin 
amounts for unassigned short position are likely to 
be adequate in view of the projected range of 
premium price movement. 

Existing OCC Rule 609 (variation margin) 
authorizes OCC to require the deposit of additional 
margin in respect to short positions whenever OCC 
believes it is advisable to reflect changes in the 
market price occurring during the course of the day. 


practices in the foreign currency cash 
and futures markets. 

The Commission believes that OCC’s 
NEO-system for settling exercises of 
foreign currency options appears 
reasonably designed to operate 
efficiently, accurately and safely. The 
proposed three step settlement process 
appears both logical and practical. It 
avoids, for example, delivery of foreign 
currency and expenses associated with 
that delivery in instances in which the 
receiving member fails to satisfy its 
money settlement obligations. Also, 
OCC’s proposal will avoid sporadic, 
potentially confusing and unmanageable 
settlement schedules by providing for 
early money settlement whenever the 
scheduled money settlement date falls 
on a U.S. banking holiday. 

In addition, OCC has proposed 
procedures for the resolution of fails 
that reflect the unique characteristics of 
the underlying product. Specifically, the 
proposed rule appropriately provides 
that, in the event a clearing member 
fails to deliver the underlying currency, 
the party in a fail-to-receive position 
must promptly buy-in the foreign 
currency, and the defaulting party must 
pay damages which include lost interest 
calculated with reference to the interest 
rate in the country of origin of the 
foreign currency. Also, OCC has 
appropriately required buy-ins to be 
executed within two foreign business 
days, which should avoid excessive 
liability, for the defaulting party, 
attributable to lost interest. The 
Commission therefore has determined 
that OCC’s proposed fail procedures 
should facilitate prompt and accurate 
resolution of fails, consistent with the 
necessary limitations imposed by 
existing industry facilities. 

Further, OCC has proposed special 
membership standards to help ensure, 


- among other things, that its foreign 


currency clearing members thoroughly 
understand its proposed systems and 
have the operational capacity to 
successfully process and clear foreign 
currency option contracts. Notably, 
OCC’s proposal also provides that 
clearing members can engage, as 
correspondent banks, only those banks 
OCC has approved as having the 
capacity to perform the required 
settlement activities in respect of 
exercised foreign currency options. 
Accordingly, the Commission believes 
that OCC’s rules for processing 
transactions in foreign currency options, 
exercise notices thereon and procedures 
relating to resolution of fails are 
appropriately designed to ensure safe 
and efficient processing of foreign 
currency options. In particular, the 
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Commission recognizes that delivery of 
currency through foreign correspondent 
banks is based on industry practice and 
has historically worked well. In view of 
OCC’s proposed role as a settlement 
agent and the unique close-out 
procedures, however, the Commission 
expects OCC to monitor exercise 
settlement activities closely and to 
inform the Commission of any problems 
that develop in settlement processing or 
resolution of fails and any response 
OCC makes to those problems. 

3. Adjustments in the Terms of Option 
Contracts. Because the characteristics of 
foreign currencies are subject to change 
as a result of sovereign action taken by 
the country of origin, OCC must have 
procedures that all the terms of option 
contracts to be adjusted to reflect such 
changes. In addition, because the 
country of origin may alter the 
characteristics in numerous 
unanticipated ways or even introduce a 
replacement currency, OCC’s 
procedures must be structured flexibly 
to give OCC authority to alter the terms 
of option contracts as necessary. 

The proposed rule change would give 
OCC authority in response to unilateral 
acts of sovereignty that affect the 
characteristics of, or the currency 
underlying foreign currency option 
contracts, to make adjustments in the 
exercise price, unit of trading, number of 
contracts or underlying foreign currency 
as OCC’s Securities Committee 
determines to be “fair”. The Commission 
believes that the proposed rule change is 
appropriately designed to afford OCC 
flexibility to alter the terms of option 
contracts in response to extraordinary 
events without permitting unguided 
discretion. Notably, OCC’s Securities 
Committee will be composed of the 
chairman of OCC and two 
representatives from the Exchanges on 
which the affected foreign currency 
option contract is traded. The Securities 
Committee will be obligated by OCC’s 
proposed rule to make adjustments that 
are “fair” to option holders and option 
writers alike. Although the Commission 
recognizes that a “fairness” standard is 
flexible, it is clearly in the interest of 
OCC and the Exchanges to make 
adjustments that market participants 
will perceive to be fair. Moreover, 
because it would be difficult for OCC to 
anticipate all possible actions a foreign 
government might take with respect to 
its currency and therefore difficult to 
postulate all appropriate adjustments, 
the Commission believes that the 
structure of the Securities Committee 
and the limitations inherent in the 
Committee's mandate afford sufficient 





discipline and are consistent with the 
Act. 

The Commission, of course, 
recognizes that not all writers and 
holders will perceive a particular 
adjustment to be “fair”. As such, the 
Commission views the risk that the 
country of origin may alter the 
underlying currency in a manner that 
would allow OCC to adjust contract 
terms as one of the risks inherent in 
trading foreign currency options. 
Accordingly, the Commission 
understands that OCC will 
appropriately disclose the nature of the 
adjustment process in its disclosure 
document respecting foreign currencies. 

4. Alternative Settlement Procedures. 
OCC’s proposed shortage of supply rules 
for foreign currencies permit OCC to 
invoke special exercise settlement 
procedures in the event of an impending 
or actual shortage of foreign currency or 
the imposition of restrictions onthe 
ownership of foreign currency. Under 
the proposed rule change, when a 
shortage in the underlying currency 
exists, OCC may (i) establish alternative 
U.S. dollar settlement prices which 
assigned call writers who would 
otherwise be unable to deliver the 
contract currency must pay and 
exercising holders must accept in lieu of 
the underlying contract currency and {ii) 
prohibit the exercise of put option 
contracts by option holders that would 
be unable to deliver the underlying 
security. 

Generally, although OCC proposed a 
more limited range of remedies to 
address shortages in the underlying 
currency, the proposed shortage of 
supply rules for foreign currencies are 
similar to OCC’s equity and debt option 
alternative settlement procedures. Each 
of these procedures requires OCC to 
make a determination, based on 
extraordinary circumstances in the 
marketplace, that a shortage exists in 
the supply of the underlying security 
sufficient to prevent completion of all 
outstanding options contracts if all such 
contracts were exercised. 

OCC’s proposal to require cash 
settlement (in U.S. dollars) is not unique 
to the foreign currency option proposal. 
The Commission has approved OCC’s 
cash settlement procedures in respect to 
equity, GNMA and Treasury call options 
contracts. The Commission believes that 
cash settlement of call options contracts 
where the assigried writer cannot 
deliver the contract currency is a 
reasonable solution to a shortage in the 
underlying currency.** While cash 


*° We note that alternative settlement by delivery 
of a foreign currency different than that called for 
by the contract would be cumbersome and perhaps 


settlement is an imperfect remedy 
because it cannot satisfy a holder of 
foreign currency that is required to meet 
other delivery or payment obligations, it 
at least provides a remedy in 
circumstances in which the bargained- 
for performance is impossible. 

The proposal to prohibit the exercise 
of certain put option contracts is also 
consistent with OCC’s alternative 
settlement procedures for equity, GNMA 
and Treasury options. The Commission 
carefully reviewed the prohibitions on 
puts at the time OCC’s cash settlement 
procedures for equity options were 
approved.and believes that OCC’s 
proposal to prohibit the exercise of 
certain foreign currency option puts is 
based on the same rationale applicable 
to OCC’s case settlement rules 
respecting other options contracts.** 
Accordingly, the Commission believes 
OCC's proposal prohibiting the exercise 
of certain puts is also consistent with 
the Act. 


Conclusion 


The Commission has carefully 
reviewed OCC's proposal and believes 
that the proposed rules appear suitably 
designed at the outset of trading to 
provide for the safe and efficient 
clearance and settlement of foreign 
currency options. In particular, the 
Commission believes that the proposed 
margin levels for foreign currency 
options are appropriately based on 
realistic volatility models of the 
underlying currencies and should help 
ensure that OCC is reasonably protected 
in processing and settling foreign 
currency options transactions. OCC’s 
proposed settlement system appears 
well designed to accommodate present 
industry practices and, as such, is 
consistent with the orderly processing of 
foreign currency option exercises. 
Further, OCC’s rule respecting 
adjustments in the terms of foreign 
currency option contracts appears 
suitably designed to ensure an orderly 
and equitable response to achange in . 
the characteristics of the underlying 
currency resulting from official 
government acts. Finally, OCC’s 
alternative settlement procedures 
appear adequate to address a shortage 
in the underlying currency, and is 


inappropriate in situations in which the holder 
could not readily make use of the alternative 
currency. In that instance, alternative delivery 
usually would require a holder to convert that 
currency to U.S. dollars in order to benefit from the 
exercise, thereby incurring transaction costs and 
subjecting itself to the market risk in making the 
conversion. tn addition, some holders, in recognition 
that a conversion would subject them to market risk 
and additional transaction costs, conceivably could 
be discourage from exercising a profitable option. 
*% See File No. SR-OCC-79-4. , 
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consistent with the reasonable approach 
OCC has taken with respect to other 
kind of options contracts. 

In accordance with the foregoing, the 
Commission finds that the proposed rule 


“change is consistent with the 


requirements of the Act and the rules 
and regulations thereunder applicable to 
registered clearing agencies, and, in 
particular, the requirements of Section 
17A of the Act. 

It is therefore ordered, pursuant to 
Section 19{b)(2) of the Act, that the 
proposed rule change be, and it hereby 
is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 


Shirley E. Hollis, 
Assistant Secretary. 


{FR Doc. 82-32947 Filed 12-1-82; 8:45 amj 
BILLING CODE 6010-01-M 


SMALL BUSINESS ADMINISTRATION 
[License No. 06/06-0257) 


independence Financial Services, inc.; 
Notice of Issuance of a Small Business 
investment Company License 


On April 29, 1982, a notice was 
published in the Federal Register (Vol. 
47, No. 83, FR 18455) stating that an 
application had been filed by 
Independence Financial Services, Inc., 
103 North Twelfth Street, #3, Town 
Plaza Office Park, Batesville, Arkansas 
72501, with the Small Business 
Administration (SBA) pursuant to 
§ 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102(1982)) for a license as a 
small business investment company. 

Interested parties were given until 
close of business May 14, 1982, to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 06/06-0257 on 
October 26, 1982, to Independence 
Financial Services, Inc., to operate as a 
small business investment company. 
(Catalog of Federal Domestic Assistance 


Program No. 59.011, Small Business 
Investment Companies) 


Dated: November 19, 1982. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment, 
{FR Doc. 32965 Filed 12-1-82; 8:45 am} 
BILLING CODE 6025-01 
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DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
[AC No. 65-XX]j 


Advisory Circular for Certification of a 
Repairman—(General) 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Draft advisory circular and 
request for comments. 


SUMMARY: The draft advisory circular 
(AC) identifies and provides 
recommendations for the development, 
qualification, and approval of formal 
training which may be substituted in 
lieu of practical experience for 
certification of a repairman. 

DATE: Comments must identify the AC 
No. 65-XX and be received on or before 
December 30, 1982. 

ADDRESSES: Send all comments on the 
draft advisory circular to: Federal 
Aviation Administration, Attention: 
General Aviation and Commercial 
Branch (A WS-340} 800 Independence 
Ave., SW. Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
Emil C. Hettich, General Aviation and 
Commercial Branch, Aircraft 
Maintenanee Division, Office of 
Airworthiness, Federal Aviation 
Administration, 800 Independence Ave., 
SW. Washington, D.C. 20591, Telephone 
(202) 426-8204. 

Comments received on the draft AC 
may be inspected in Room 340, FAA 
Headquarters Building (FOB-10A), 800 
Independence Ave., SW., Washington, 
D.C. 20591, between the hours of 8:30 
a.m. and 5:00 p.m. 


SUPPLEMENTARY INFORMATION 
Comments Invited 


Comments are solicited from all 
interested parties. A copy of the draft 
AC referenced herein may be obtained 
by contacting the person identified 
under “For Further Information 
Contact”. 


Discussion of the Draft Advisory 
Circular 


This advisory circular provides 
recommendations, guidance, and 
qualifications for the approval of formal 
training which may be substituted in 
lieu of experience for certification of a 
repairman. 

In the past the FAA has only accepted 
for certification of a repairman, a 
minimum of 18 months of practical 
experience in the procedures, practices, 
inspection methods, materials, tools, 
machine tools and equipment generally 
used in the maintenance duties of the 


specific job for which the person is to be 
employed. The Federal Aviation 
Regulations, Part 65 has been amended 
to allow formal training in lieu of 
experience for the certification of 
repairmen. 

Because of the diversity and 
uniqueness of training associated with 
repairman ratings, it would be 
impractical to establish national uniform 
training standards for all training 
programs. FAA certificated air agencies, 
aviation manufacturers, and air carriers 
are best able to establish that formal 
training which will qualify the 
repairmen they employ to perform or 
supervise the maintenance of aircraft or 
components at its facilities. 

In order to eliminate any confusion 
and the possibility that formal training 
would not be acceptable to the 
Administrator this advisory circular 
provides guidance and 
recommendations for submission and 
approval of formal training which may 
be substituted in lieu of experience for 
certification of a repairman. 


The Proposed Advisory Circular 


In accordance with the above, the 
FAA publishes proposed Advisory 
Circular 65-XX, Certification of a 
Repairman (General), below. 


Issued in Washington, D:C., on November 
22, 1982. 
M. C. Beard, 
Director of Airworthiness. 


Department of Transportation, Federal 
Aviation Administration 


Advisory Circular 


Subject: Certification of a Repairman 
(General) 

1. Purpose. This advisory circular (AC) 
provides information and guidance to the 
aviation public on the procedures for 
certification of a repairman. 

2. Related Federal Aviation Regulations 
(FAR). FAR Part 65, Sections 65.1, 65.11, 65.13, 
65.15, 65,101, 65.103, 65.104, and 65.105; FAR 
Part 121, Sections 121.371 and 121.709; FAR 
127, Sections 127.135, 127.319; FAR Part 135, 
Sections 135.429 and 135.443; FAR Part 145, 
Sections 145.41, 145.61, and 145.103. Federal 
Aviation Act of 1958, as amended, Section 
602. 

3. Related material. AC 65-23, Certification 
of Repairmen (Experimental Aircraft 
Builders). Copies of this AC may be obtained 
by writing to the U.S. Department of 
Transportation, Publications Section, M- 
443.1, Washington, D.C. 20590. 

4. Background. FAR Part 65, Subpart E, 
provides the regulatory requirements for 
certification of repairmen. Due to a recent 
regulatory change, it has become necessary 
to provide a step-by-step procedure for 
certification of a repairman. 

5. General. An applicant for a repairman 
certificate will normally be employed by a 
certificated repair station, manufacturer's 
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maintenance facility, or a certificate holder 
operating under the provisions of FAR Parts 
121, 127, or 135, and are not required to take a 
written, oral, or practical test. 

a. When an applicant is employed by a 
certificate holder operating under the 
provisions of FAR Parts 121, 127, or 135 and 
that certificate holder eperates a certificated 
repair siation, the applicant will need only a 
single repairman certificate provided the 
ratings are identical for both organizations. 

b. A repairman may be employed by more 
than one repair station. In this case the 
person will need a separate repairman 
certificate for each repair station if they are 
different companies. 

c. An applicant for a repairman certificate 
who is employed by a person holding an air 
carrier operating certificate should be 
assigned to a position in which he/she is 
responsible for the work of a shop or 
department that performs maintenance; be 
authorized to perform required inspections or 
be authorized to sign the airworthiness 
release or log entry required by §§ 121.709, 
127.319, or 135.443. 

d. An applicant for a repairman certificate 
who is employed by a certificated repair 
station or manufacturer's maintenance 
facility should be at or above the level of 
shop foreman or department head and should 
be directly in charge of the maintenance 
function for which he/she is certificated. 

6. Eligibility. To be eligible for a repairman 
certificate each applicant is required by 
§ 65.101 to: 

a. Be at least 18 years of age; 

b. Be specially qualified to perform 
maintenance on aircraft or components 
thereof, appropriate to the job for which he/ 
she is employed; 

c. Be employed for a specific job requiring 
these special qualifications by a certificated 
repair station, manufacturer's maintenance 
facility, or by a certificated commercial 
operator or certificated air carrier, that is 
required by its operating certificate or 
approved operations specifications to provide 
a continuous airworthiness maintenance 
program according to its maintenance 
manuals; 

d. Be recommended for certification by his/ 
her employer, to the satisfaction of the 
Administrator, as able to satisfactorily 
maintain aircraft or components, appropriate 
to the job for which he/she is employed; 

e. Have one of the following: 

1. Have at least 18 months of practical 
experience in the procedures, practices, 
inspection methods, materials, tools, machine 
tools, and equipment generally used in the 
maintenance duties of the specific job for 
which he/she is employed and certificated; or 

2. Complete formal training that is 
acceptable to the Administrator, and is 
specifically designed to qualify the applicant 
for the job in which the applicant is to be 
employed; and 

f. Be able to read, write, speak, and 
understand the English language, or, in the 
case of an applicant who does not meet these 
requirements and who is employed outside 
the United States by a certificated repair 
station, a certificated U.S. commercial 
operator, or a certificated U.S. air carrier, 
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described in paragraph c, have his/her 
certificate endorsed “Valid only outside the 
United States.” 

7. Experience. The 18 months of practical 
experience required for certification of a 
repairman should not be computed from 
experience gained as a student mechanic. 
Practical experience should be documented 
through the use of employment records or 
military service records that show in detail! 
the specialized experience gained in the 
specific job for which the repairman 
applicant applies. 

8. Training in lieu of experience. In the 
past, the only means of obtaining a repairman 
certificate was by presentation of a letter of 
recommendation from the repair station, 
manufacturer's maintenance facility, or 
person holding an air carrier operating 
certificate indicating that the applicant has 
had at least 18 months of specialized 
experience in the specific job in which he/she 
is to be employed. A new concept has been 
introduced which provides for certification of 
repairman utilizing formal training that is 
acceptable to the Administrator in lieu of 
experience. Formal training acceptable to the 
Administrator includes: 

a. Current specialized formal training for a 
specific job when it is accomplished by the 
manufacturer of the product or by an FAA 
certificated agency such.as a repair station or 
the holder of an air carrier operating 
certificate, or an aviation maintenance 
technician school. 

b. Training which has been submitted to 
the Flight Standards Field Office having 
jurisdiction over the area in which the 
training is to be conducted, and found 
acceptable. The training should contain the 
following: 

(1) A complete curriculum for the 
specialized training to be given. 

(2) A breakdown of the number of hours to 
be spent in training including a breakdown of 
the hours spent in classroom and the hours 
spent in a shop or laboratory. 

(3) A breakdown of the grading system to 
be used and a schedule of phase testing and 
final testing. 

(4) A method of showing that a student has 
successfully completed the current 
specialized training, including the number of 
hours the student completed and the 
student's final examination grade. 

c. Training given on a continuing basis 
need be submitted to the Flight Standards 
District Office only once for evaluation 
unless substantial curriculum changes are 
made at a later date, 

d. Training conducted at a training facility 
under a controlled environment should be 
designed so that a majority of the training 
time is spent in shop or laboratory 
instruction. 

e. Training conducted in accordance with a 


curriculum and designed so that it will 
encompass all of the basic knowlegde 
required for the specialized job function for 
which the training is given should include the 
procedures, practices, inspection methods, 
material, tools, machine tools, and equipment 
normally used in the maintenance function of 
the specific job for which the training was 
conducted. This training should not be 
mistaken with training obtained for a 
mechanic cerificate with an airframe or 
powerplant rating and should not be 
confused with on-the-job-training. 

9. Ratings. Repairman ratings should 
coincide with the specialized skill or talent 
required for the specific job for which the 
person is employed to perform or supervise. 
In no case will a repairman certificate be 
issued to circumvent an applicant obtaining a 
mechanic certificate with appropriate ratings. 

a. When employed by a certificated repair 
station, the repairman rating should coincide 
only with the ratings held by the repair 
station which require specialized training 
such as gyro instruments, propeller overhaul, 
argon heliarch welding, nondestructive 
testing, etc. 

b. When employed by a person holding an 
air carrier operating certificate, the repairman 
ratings should correspond to the speciality or 
shop in which they perform or supervise, 
such as, hydraulic component overhgul, 
landing gear overhaul, special inspections, 
turbine disc overhaul, 

10. Repairman privileges. The holder of a 
repairman certificate employed by a 
certificated repair station, a manufacturer's 
maintenance facility, or the holder of an air 
carrier operating certificate may perform or 
supervise the maintenance, preventive 
maintenance, or alteration of aircraft or 
aircraft components appropriate to the job for 
which the repairman was employed and 
certificated. Unless the repairman 
understands the current instructions of the 
certificate holder by whom he/she is 
employed and the manufacturer's instructions 
for continued airworthiness, that person may 
not perform or supervise duties under his/her 
repairman certificate. A certificated 
repairman employed by a person holding an 
air carrier operating certificate may sign the 
release or entry only for the work for which 
he/she is employed and certificated as 
required by §§ 121.709(b)(3), 127.319(b)(3), 
and 135.443(b)(3). 

11. Application procedure. For each 
repairman rating desired an applicant should 
submit: 

a. An original of FAA Form 8610-2, Airman 
Certificate and/or Rating Application, with 
all appropriate items in Sections I through IV 
completed. The repairman box should be 
checked on the top of the form and the rating 
sought should be typed underneath. Figures 1, 
2, and 3 illustrates a properly completed form. 
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b. A letter of recommendation is required 
from the applicant's employer for each rating 
for which application was made. The letter of 
recommendation should clearly state that the 
applicant meets the requirements of 
§§ 65.101, 145.39, 145.41, and 145.43. The letter 
of recommendation should clearly state the 
specialized job the applicant will perform or 
supervise, the total amount of experience or 
training the applicant has in the specialized 
job and a statement that the repair station or 
person holding an air carrier operating 
certificate has a need for the applicant as a 
repairman. 

Note.—In recommending to the 
Administrator, the repair station, 
manufacturer's maintenance facility, or 
person holding an air carrier operating 
certificate should recommend only qualified 
person/persons that have the required 
experience or specialized training for the 
specialized job for which they are to be 
employed. 

c. The Federal Aviation Act of 1958, Title 
VI, Section 602, provides for the 
Administrator to issue airman certificates 
specifying the capacity in which the airman is 
authorized to serve, if the Administrator 
finds, after investigation that the applicant 
for an airman certificate possesses the proper 
qualification and is physically able to 
perform the duties of the certificate desired. 
Investigation by the Administrator could 
entail a thorough check of the applicant's 
employment records, military records, forma! 
training records, or direct testing to assure 
that the applicant has the required 
experience or formal training for the 
specialized repairman rating applied for. 

12. Application disapproval. If an applicant 
for a repairman certificate is disapproved, the 
application and letter of recommendation will 
be returned to the applicant. The returned 
documents will be accompained by a letter of 
explanation to the applicant and will explain 
the exact portions of the FAR that the 
applicant did not meet. 

13. Reissuance or change in rating. When 
the application is for reissuance or a change 
in rating, the certificate number, date of issue, 
and appropriate ratings will be transcribed to 
the appropriate spaces on the temporary 
certificate exactly as they appear on the 
holder’s Airman Certificate, AC Form 8060-1. 
The superseded certificate will be attached to 
the application and forwarded with the file. 

14. Surrendered certificates. When a 
repairman is relieved from, or no longer 
performs the duties for which he/she was 
employed, the repairman certificate is no 
longer effective and must, under § 65.15(d), be 
returned to the Administrator. 

BILLING CODE 4910-13-M 
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Appendix 1 


FiGuRE 1.—AIRMAN CERTIFICATE AND/OR RATING APPLICATION 


DEPARTMENT OF TRANBPORTATION 
FEDERAL ~VIATION ADMINISTRATION 


AIRMAN CERTIFICATE AND/OR RATING APPLICATION-PRIVACY ACT 


This supplements the form eppeanng briow . Arman Ceruficete and/or Retuung Application. 

The information on the form is solicited under authority of the Fedrral Anation Reguisuons, Part 65 

Submusson of elf the data» mandstory except fer Socal Secuniy Account Number etech voluntary. 

The purpose of thus information us to esteblsh eligitibty for certificauon and/or airman resting. 
© ‘The date will be used to identify and evaluate your qualifications and chg bility (or the imsusnce Of an airman certificete and/or rating 
* Certification cannot be completed unicss the dats i complete. 


Disclosure of your Social Security Account Number is optional. Disclowre will (ecilstate maintenance of your records which are main- 
tained in siphabetical order and cross referenced with your SSAN and airman sumber to provide prompt access. in eveni of nondis 
closure 8 unique number will be ssmgned to your file. 


FAA FORM 8610-2 nore: rene cant murERee DES aA PORE BBED22 
ee ee 


ee ee ee ree ere ee ee ee, ee Oe ee oe em ne ee we ee ee me oe eee ee eens se = oe eee ee 


Me cries! Rr) Or mmed Onder 9 compe vee 
@eicanen form ha been eecewes (14 C5 BR 65). 


GEPAR TIENT OF TRAMEFORTATION - FEDERAL AVIATION ABaeEeETAAT.ON 


AIRMAN CERTIFICATE AND/OR RATING APPLICATION 
C-tcnamic ——. DC Panacnutt RiGGER 


Darnsnsmse peller Oaemon Ouuasren 


Desa Dons: 


Oeace Dis 


BPP ICATION FOR Doriomar OSU awCE 
& NAME (Fam Manes Lam, 8 PE Ra amE wT ALES 
2 et 


charles Earl Marit ve eS 
hO2-14,-€391 | 2-17-41 | 76 wl 265 | crtmOrad lane 

eee 
iene cine 


thorne Fairfax 


A AVE VOU EVER HAD am AIRMAN CERTIFICATE GEWNED SUSPENDED. OR REVOKED? & DO YOU NOW OF HEE YOU EVER ELD Gn Fam BImmAte 
EAT cate? 


B~o Ro Ovss 


Dwes — 1 ven: enete oF om ermenes ener Ney eNy wo MEErER HERD sea meme Pec twee 


ee 


a Danese acto 


% MAVE YOU EVER BEEN CONVICTED FOR VIOLATION OF amy FEDERAL OF STATE BATE OF Fama, CONVICTION 
STATUTES PERTAINING TO MARCOTIC BRUGES BARINYANA AND CEPRERANT OF 
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Ficure 2.—AIRMAN CERTIFICATE AND/OR RATING APPLICATION 
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[FR Doc. 82~32602 Filed 12~-1-82; 8:45 am] 
BILLING CODE 4910-13-C 





[Summary Notice No. PE-82-24] 


Petitions For Exemption; Summary of 
Petitions Received 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of petitions for 
exemption received. 


SUMMARY: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption {14 CFR Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I). 
The purpose of this notice is to improve 


23424 | Bowater North American COrp.....cccc:sssssermseresenesneeneesses 


[FR Doc. 82-32874 Filed 12-1-82; 8:45 am] 
BILLING CODE 4910-13-M 


Federal Highway Administration 


Environmental impact Statement; 
Anchorage, Alaska 


AGENCY: Federal Highway 
Administration (FHWA), dot. 


summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in the Municipality of Anchorage and 
the Matanuska-Susitna Borough, Alaska. 


FOR FURTHER INFORMATION CONTACT: 
Tom Neunaber, Field Operations 
Engineer, Federal Highway 
Administration, P.O. Box 1648, Juneau, 
Alaska 99801, Telephone (907) 586-7428; 
Terry Fleming, Central Region 
Environmental Coordinator, Alaska 
Department of Transportation & Public 
Facilities, Pouch 6900, Anchorage, 
Alaska Telephone (907) 266-1506. 


SUPPLEMENTARY INFORMATION: The 
FHWA, in cooporation with the Alaska 
Department of Transportation and 
Public Facilities, will prepare an 
Environmental Impact Statement (EIS) 
on a proposed highway crossing over 
the Knik Arm connecting the Anchorage 
Metropolitan Area Transportation Study 
(AMATS) system in the Municipality of 
Anchorage to the Parks Highway in the 
Matanuska-Susitna (Mat-Su) Borough. 
Construction of the proposed highway 


~ 


csmeee 14 CFR 47.9(c) 


the public’s awareness of, and 
participation in, this aspect of FAA’s 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to affect the legal status of 
any petition or its final disposition. 
DATE: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before: December 13, 1982. 


ADDRESS: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Petition Docket No. ——, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 


PETITIONS FOR EXEMPTION 


crossing and approaches is considered 
necessary for the following reasons: (1) 
To provide an important link within the 
regional transportation plan; (2) To 
provide increased access to 
employment, recreation, and other 
opportunities for Anchorage area 
residents; (3) To provide opportunity for 
orderly economic and population growth 
of the Anchorage area through improved 
access to suitable residential and 
industrial sites in the Mat-Su Borough; 
(4) To reduce travel and cost from 
Anchorage to the Parks Highway 
communities and north to Fairbanks; 
and (5) To increase the marketability of 
the natural resources, tourism, 
agriculture, and coal development in the 
Susitna River Basin and area to the 
west. 

Alternatives under consideration 
include: 

(1) No Action. 

(2) Alternate Travel Modes. 

(3) Upgrade Existing Transportation 
System. 

(4) Highway Crossing. 

a. Alternative Crossing Locations. 

b. Alternative Crossing 
Configurations. 

c. Alternative Approach Locations. 

d. Ancillary Crossing Facilities. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State, and local 
agencies, and to private organizations 
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FOR FURTHER INFORMATION: The 
petition, any comments received and a 
copy of any final disposition are filed in 
the assigned regulatory docket and are 
available for examination in the Rules 
Docket (AGS-204), Room 916, FAA 
Headquarters Building (FOB 10A), 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of § 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington, D.C., on November 
29, 1982. 

Richard C. Beitel, 
Acting Assistant Chief Counsel, Regulations 
and Enforcement Division. 


To permit petitioner to include flight hours accumulated within the airspace 
overlying the U.S. and during nonstop flight 
U.S. for the purpose of complying with § 47.9(b). 


between two points in the 


and citizens who have previously 
expressed interest in this proposal. A 
Scoping Document, describing 
alternatives and proposed 
environmental analyses, will be 
distributed with each letter. Three 
public information/scoping meetings 
will be held during the second week in 
January at times and locations to be 
determined. One meeting will be held in 
the Mat-Su Borough and two other 
meetings will be held in Anchorage. 
There will be corridor public meetings 
and workshops held periodically prior to 
circulation of the DEIS. Public hearings 
will be held in mid-1983 after a corridor 
level evaluation report has been 
completed and made available; and in 
mid-1984 after the Draft Environmental 
Impact Statement has been completed 
and made available. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning the 
proposed action should be directed to 
the FHWA or the ADOT/PF at the 
addresses provided above. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research 
Planning and Construction. The Provisions of 
OMb Circular No. A-95 regarding State and 
Local Clearinghouse review of Federal and 
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federally assisted programs and projects 
apply to this program) 
Issued on November 23, 1982. 
Thomas C. Neunaber, 
Field Operations Engineer, FHWA Juneau, 
Alaska. 
[FR Doc. 82-32891 Filed 12-1-82; 8:45 am] 
BILLING CODE 4910-22-M 


Environmental Impact Statement; 
Arlington, Belmont, and Cambridge, 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 


notice to advise the public that an 
Environmental Impact Statement (EIS) 
will be prepared for a proposed highway 
project in Arlington, Belmont and 
Cambridge, Massachusetts. 

FOR FURTHER INFORMATION CONTACT: 
Frank A. Bracaglia, Staff Specialist for 
Environment, Federal Highway 
Administration, TSC—10th Floor, 55 
Broadway, Cambridge, Massachusetts 
02142, Telephone: (617) 494-2255. 


SUPPLEMENTARY INFORMATION: An EIS 
will be prepared on a proposal to 
improve traffic flow on State Route 2 
and the Alewife Brook Parkway from 
Route 2 to Huron Avenue. This project is 
considered necessary to reduce existing 
traffice congestion and mitigate future 
congestion relating to the Alewife 
MBTA station, currently under 
contruction and prososed 
redevelopment in adjacent areas. 

Alternatives under consideration 
include: (1) Taking no action and (2) 
constructing the basic concept 
consisting of the so called “fly-under” 
interchange at Route 2 and the Alewife 
Brook Parkway, and signalized “T” 
intersections at Route 2 and the Alewife 
Brook Parkway, and signalized “T” 
intersections at the Concord Avenue 
Traffic circles (3) modifications of the 
basic concept. 

A scoping meeting will be scheduled 
for December 14, 1982 at 3:00 pm at 1 
Ashburton Place, 21st Floor, Boston, 
Massachusetts to encourage affected 
parties to identify crucial issues and 
insure that matters of importance are 
not overlooked. 

To ensure that the full range of issues 
ralated to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 


Issued on November 22, 1982. 
Phillip Robinson, 
Transportation Planner, Cambridge, 
Massachusetts. 
[FR Doc. 82-32479 Filed 12-1-82; 8:45 am] 
BILLING CODE 4910-22-M 


National Highway Traffic Safety 
Administration 


Petition to Commence Defect 
Proceedings; Denials 


This notice sets forth the reasons for 
the denial of petitions to commence a 
proceeding to determine whether to 
issue an order pursuant to section 152(b) 
of the National Traffic and Motor 
Vehicle Safety Act, 15 U.S.C. 1412(b). 

White, 1978 Mazda GLC—On 
December 29, 1980, Larry White, Esq., of 
Salt Lake City, Utah, representing 
Michael Buckley, petitioned NHTSA to 
commence a defect proceeding with 
respect to an alleged stalling problem in 
1978 Mazda GLC passenger cars. 
Because the 1978 model had a similar 
engine and carburetion configuration for 
several model years, NHTSA included 
in its analysis the approximately 270,000 
1977 through 1981 Mazda GLCs imported 
into the United States. A number of 
complaints were discovered, 
predominantly attributable to the 
opening of the choke before the engine 
was warmed, causing a stall. Mazda had 
issued a service bulletin in September 
1978 to correct the choke problem. 
NHTSA’s available information 
indicated that a percentage of all 
vehicles will experience stalling and 
driving problems, and a review of 
complaints covering such competitive 
vehicles as Cheverolet Nova, AMC 
Concord, and Honda Civic showed that 
the GLC had fewer complaints per 
100,000 vehicles. There being no 
reasonable possibility that the order 
petitioned for would be issued at the 
conclusion of an investigation, the 
petition was denied on November 9, 
1982. 

Langdon, 1978 Peugeot 504 Diesel. 
William A. Langdon of Houston, Texas, 
asked the agency on August 26, 1981 to 
investigate whether a safety-related 
defect existed in the fuel tank vent hose 
on 1978 Peugeot 504 diesel vehicles. Mr. 
Langdon’s hose had broken, flooding his 
trunk with fuel. The agency reviewed 
1976-79 Peugot 504 and 604 vehicles 
representing over 34,000 units with both 
gasoline and diesel fueled models, 
discovering only eight complaints. 
Further, because diesel fuel is much less 
volatile than gasoline and does not 
present an equivalent hazard, NHTSA 
concluded that there was no reasonable 
possibility that an order would be 


issued at the conclusion of an 
investigation, and the petition was 
denied on November 9, 1982. 
(Secs, 124, 152, Pub. L. 93-492, 88 Stat. 1470 
[U.S.C. 1410a, 1412}; delegations of authority 
at 49 CFR 1.50 and 501.8) 

Issued on November 24, 1982. 
Lynn L. Bradford, 
Associate Administrator for Enforcement. 


[FR Doc. 82-32875 Filed 12-1-82; 8:45 am} 
BILLING CODE 4910-59-M 


Office of the Secretary 
[Docket 76] 


Recommendations for DOT 
Procedures To Perform International 
Aviation Functions 


AGENCY: Office of the Secretary, 
Department of Transportation (DOT). 


ACTION: Request for comments. 


SUMMARY: This notice requests 
recommendations on what procedures 
the Department of Transportation (DOT) 
should institute to administer regulatory 
authority over international aviation 
when that responsibility is transferred 
to DOT from the Civil Aeronautics 
Board (CAB). 


COMMENT CLOSING DATE: January 15, 
1983. 


ADDRESS: Send comments to: Docket 
Clerk (Docket No. 76), 400 Seventh 
Street, SW., Room 10421, Washington, 
D.C, 20590. Comments are available for 
inspection at this address Monday 
through Friday, from 9:00 a.m. to 5:30 
P.M. Persons wishing to have their 
comments acknowledged should include 
a stamped, self-addressed postcard 
together with their comments. The 
Docket Clerk will return the card when 
the comments are docketed. 


FOR FURTHER INFORMATION CONTACT: 
Cynthia Burbank, Office of Policy and 
International Affairs, (202) 426-4303; or 
Susan McDermott, Office of the General 
Counsel, (202) 426-2972, U.S. 
Department of Transportation, 400 
Seventh Street, SW., Washington, D.C. 
20590. 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


Comments are invited by January 15, 
1983, on what procedures the 
Department of Transportation should 
institute to perform certain international 
aviation functions presently under the 
jurisdiction of the Civil Aeronautics 
Board but scheduled to be transferred to 
DOT on January 1, 1985 by operation of 
the Airline Deregulation Act of 1978. In 





particular, comments are invited on the 
following questions: 

1. How should DOT award limited- 
entry international aviation routes to 
U.S. carriers? What procedures should 
DOT adopt to distribute route rights 
among competing carriers when 
governing international agreements limit 
the number of carriers permitted to enter 
given markets? Specifically, DOT would 
like to receive comments on the current 
process used by the Civil Aeronautics 
Board and alternative processes that 
DOT should consider, fncluding but not 
limited to auctions, lotteries, variations 
on the Board’s present analysis of 
competitive market structure, and 
possible combinations thereof. 

2. How should DOT enforce 
international fair competitive practices? 
What procedures should DOT institute 
to enforce existing statutory 
requirements and international 
agreements that require that U.S. 
carriers be treated fairly by foreign 
entities? 

3. How should DOT handle 
international tariff filing? What 
procedures should be instituted to 
ensure that foreign governments do not 
interfere unreasonably with airline 
pricing decisions and for determining 
whether international fares are just and 
reasonable? 

4. How should DOT review 
international inter-carrier agreements? 
What criteria and procedures should be 
instituted in making antitrust immunity 
decisions regarding inter-carrier 
agreements on services and fares? 


(While existing law provides that 
authority to grant antitrust immunity for 
international carrier agreements will be 
transferred to the Department of Justice, 
the Administration, the Civil ‘ 
Aeronautics Board and others have 
proposed that this authority be 
transferred to DOT.) 


Background and Discussion 


The Airline Deregulation Act of 1978 
provides that the Civil Aeronautics 
Board will sunset on December 31, 1984. 
The Act also provides that regulatory 
authority, over international aviation 
will continue and will transfer to the 
Department of Transportation at that 
time. Among the transferring functions 
will be authority to select carriers to 
serve limited-entry international 
markets, to enforce fair competitive 
practices in international markets, and 
to review: tariffs and inter-carrier 
agreements relating to foreign air 
transportation. 

DOT seeks full and open examination 
of these transferring functions. As the 
first step in that process, public 
comments are requested on the merits of 
the existing processes for these 
functions and on the merits of 
alternative processes that the 
Department should consider. In 
addition, comments are invited on any 
other issue that DOT should be 
considering with respect to these 
functions. 

For example, in evaluating the 
existing process and alternative 
processes in the award of international 
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routes, DOT is particularly interested in 
the following questions: 

© What kind of award process can 
best assure fairness and objectivity in 
carrier selection? How can route award 
decisions be insulated from political 
pressures? 

¢ How can administrative burdens 
and costs be minimized, for both the 
federal government and the U.S. air 
carrier industry? 

¢ How can carrier competitiveness 
and economic efficiency be encoraged 
through the award process? 

Similarly, commenting parties should 
feel free to delineate appropriate 
subissues in addressing each of the four 
topics listed above. 

. DOT would be particularly interested 
in obtaining comments from regulatory 
agencies with experience in awarding to 
the private sector rights which are 
limited in number and have economic 
value. 

In addition to requesting comments 
through this Notice, the Department 
intends to conduct a public seminar 
early next year, on those functions that 
will transfer from the CAB to DOT. In 
order for these comments to contribute 
to the planning of that seminar, it is 
requested that comments be submitted 
by January 15, 1983. 

Issued in Washington, D.C. on November 
30, 1982. 

Judith T. Connor, 

Assistant Secretary for Policy and 
International Affairs 

[FR Doc. 62-3299 Filed 12-1-82; 8:45.am] 
BILLING CODE 4910-62-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


1 


FEDERAL COMMUNICATIONS COMMISSION 
November 24, 1982. i 

The Federa! Communications 
Commission will hold a Closed Meeting 
on the subjects listed below on 
Thursday, December 2, 1982, following 
the Open Meeting which is scheduled to 
commence at 9:30 a.m., in Room 856, at 
1919 M Street, NW., Washington, D.C. 


Agenda, Item No., and Subject 


Hearing—1—Application for Review of a 
denial of a request for a waiver of the 
antenna height-power limitations of 
Section 22.505 of the Rules for DPLMRS 
station KRM969, Albion, Idaho, and a 
request for a waiver of Section 22.505 for 
DPLMRBS station KLF490, Pocatello, Idaho 
(Docket Nos. 81-465 and 466). 

Hearing—2—Exception to Ruling of 
Nondisqualification Re: Request for 
Withdrawal of Presiding Officer in the 
Faith Center, Inc., San Francisco, 
California, television renewal proceeding 
(BC Docket Nos. 82-339 to 82-342). 

Hearing—3—Petition for Reconsideration in 
the New York City metropolitan area 
Domestic Land Mobile Radio Service 
comparative proceeding (CC Docket Nos. 
78-200, 78-201 and 78-202). 

Hearing—4—Application for Review of the 
Review Board Decision in the Barnett 
Implement Company, Inc., Mt. Vernon, 
Washington private radio proceeding (PR 
Docket No. 81-222). 

Hearing—5—Application for Review in the 
Conroe, Texas comparative AM radio 
proceeding (BC Docket Nos. 82-612 to 82- 
614). 

Hearing—6—Draft Decision in the Fort 
Lauderdale, Florida Radio WAVS, Inc., AM 
renewal proceeding (Docket No. 80-17). 
These items are closed to the public 

because they concern adjudicatory 

matters (See 47 CFR 0.603{j)). 

The following persons are expected to 
attend: 
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Thursday, December 2, 1982 


Commissioners and their Assistants 

General Council and members of his staff 

Managing Director and members of his staff 

Chief, Office of Public Affairs and members 
of his staff 


Action by the Commission November 
23, 1982. Commissioners Fowler, 
Chairman; Quello, Fogarty, Jones, 
Dawson, Rivera and Sharp voting to 
consider this item in Closed Session. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen P. Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7674. 


Issued: November 24, 1982. 
William J. Tricarico; 
Secretary, Federal Communications 
Commission. 
[S-1739-82 Filed 11-30-82; 9:56 am] 
BILLING CODE 6712-01-M 


2 


FEDERAL COMMUNICATIONS COMMISSION 
November 24, 1982. 

The Federal Communications 
Commission will hold an Open Meeting 
on the subjects listed below on 
Thursday, December 2, 1982, which is 
scheduled to commence at 9:30 a.m., in 
Room 856, at 1919 M Street NW., 
Washington, D.C. 


Agenda, Item No., and Subject 


General—1—Tit/e: Implementation of 
Recommendations of Advisory Committee 
on Alternative Financing for Minority 
Opportunities in Telecommunications. 
Summary: The Commission will consider 
the adoption of policy statements, 
legislative recommendations, and 
associated documents relating to 
implementation of various 
recommendations contained in the Final 
Reports of the Advisory Committee on 
Alternative Financing for Minority 
Opportunities in Telecommunications, 
adopted in May, 1982. 

Private Radio—1—Title: Amendment of Parts 
1 and 87 of the rules to provide a temporary 
operating authorization procedure for 
aircraft stations in the Aviation Services. 
Summary: The FCC will consider whether 
to adopt a new procedure and a new form 
to provide for the temporary licensing of 
aircraft radio stations. 

Private Radio—2—Tit/e: Notice of Proposed 
Rule Making proposing to eliminate 
unnecessary reporting and record 
requirements in the Maritime Services. 
Summary: The FCC will consider whether 


to propose amending Parts 61 and 
(Maritime Services) to remove certain 
reporting and record keeping requirements 
which appear to impose unnecessary 
burdens on the maritime public. 

Private Radio—3—7itle: In the Matter of 
Amendment of Part 95 of the Commission's 
Rules to eliminate individual station 
licenses in the Radio Control (R/C) Radio 
Service and the Citizens Band (CB) Radio 
Service. Summary: The FCC has before it 
for consideration a Notice of Proposed Rule 
Making to amend Part 95 to eliminate 
individual station licenses in the Radio 
Control and Citizens Band Radio Services. 

Common Carrier—i—7Title: Petition for 
Reconsideration of the Commission's 
Memorandum Opinion and Order in Docket 
No. CC 78-331, 44 FR 66825, November 21, 
1979. Summary: The Commission will 
consider whether to grant the Association 
of American Railroads’ petition for 
reconsideration of its order that declined to 
make an exception for electric and gas 
companies and railroads to the Part 68 
equipment registration program {47 CFR 
Part 68). 

Common Carrier—2—Tit/e: Proposed Refund 
by RCA Global Communication, Inc. in 
connection with the Comsat flow-through 
proceeding. Request for Stay filed by the 
Department of Defense. Summary: The 
Commission will consider whether to stay 
its decision in RCA Global 
Communications, Inc., 90 FCC 1233 (1982) 
permitting implementation of RCA's refund. 

Assignment and Transfer—i1—Title: (1) 
Application to assign the license of AM 
station KQV, Pittsburgh, Pennsylvania, 
from Taft Broadcasting Company of 
Pennsylvania, Inc. to Calvary, Inc; (2) a 
petition to deny the application filed by 
WWSW Radio, Inc. and PG Publishing 
Company; (3) an alternative request filed 
by the applicants for waiver of the 
newspaper-broadcast cross-ownership rule, 
Section 73.35 of the Commission's Rules. 
Summary: The Commission will consider 
the applicability of the newspaper- 
broadcast cross-ownership rule to the 

* proposed tranaction and, in the alternative, 
a request to waive that rule. 

Renewal—1—Title: Application for review 
filed by Anthony R. Martin-Trigona of the 
Broadcast Bureau's actions dismissing a 
petition to deny and a petition for 
reconsideration with respect to the license 
renewal applications of Capital Cities 
Communications, Inc., for stations WINH- 
TV, New Haven, Connecticut and WPRO 
(AM & FM}, Providence, Rhode Island. 
Summary: The Commission considers an 
application for review filed by Anthony R. 
Martin- 


Trigona. 

Broadcast—1—7itie: Revision of Subparts D, 
E, F and H of Part 74 of the Commission's 
Rules to reflect current policy and 
procedure. (BC Docket 81-783.) Subject: 
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The Commission will consider adoption of 
a Report and Order in the above entitled 
matter. In addition to resolving a number of 
editorial and procedural issues, the 
Commission will act on proposals to 
implement system licensing of TV pickup 
stations and provide greater flexibility in 
the assignment of low power auxiliary 
station frequencies. 

Broadcast—2—Title: Amendment of 
§ 73.202(b) of the Commission's Rules with 
respect to FM channel assignments at 
Christiansted, St. Croix, Virgin Isalnds (BC 
Docket No. 81-284). Summary: The 
Commission will consider an application 
for review in the above-captioned 
proceeding. 


This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: November 24, 1982. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[S-1740-82 Filed 11-30-82; 9:56 a.m.]} 

BILLING CODE 6712-01-M 
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FEDERAL ELECTION COMMISSION 


DATE AND TIME: Tuesday, December 7, 
1982 at 10 a.m. 


PLACE: 1325 K Street, N.W., Washington, 
D.C. (fifth floor). 


STATUS: This public hearing will be 
open to the public. 


MATTER TO BE CONSIDERED: Proposed 
revision to the Presidential Primary 
Marching Fund Regulations and related 
sections. 


* * * * * 


DATE AND TIME: Thursday, December 9, 
1982 at 10 a.m. 

PLACE: 1325 K Street, N.W., Washington, 
D.C. (fifth floor). 


STATUS: This meeting will be open to the 


public. 
MATTERS TO BE CONSIDERED: 


Setting of dates for future meetings 
Correction and approval of minutes 
Advisory opinions: 

Draft AO 1982-53: David M. Ifshin and Roger 
E. Warin on behalf of Harley-Davidson 
Motor Co., Inc. 

Draft AO 1982-57: R. Phillip Bledsoe, 
Treasurer, Buddy MacKay for Congress 
Campaign Fund 

Proposed revision of 11 CFR 114.3 and 114.4 

Proposed revision to the Presidential Primary 
Matching Fund regulations and related 
sections (continued) 

Routine Administrative matters 


PERSON TO CONTRACT FOR INFORMATION: 


Mr. Fred Eiland, Public Information 
Officer; telephone 202-523-4065. 
Lena L. Stafford, 

Acting Secretary of the Commission. 
[S-1744-82 Filed 11-30-82; 3:14 pm] 

BILLING CODE 6715-01-M 
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FEDERAL HOME LOAN BANK BOARD 
“FEDERAL REGISTER” CITATION OF 


PREVIOUS ANNOUNCEMENT: 47 FR 52844, _ 


Tuesday, November 23, 1982. 


PLACE: Board room, sixth floor, 1700 G 
Street, N.W., Washington, D.C. 


STATUS: Open meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Lockwood (202-377- 
6679). 

CHANGES IN THE MEETING: The following 
item has been withdrawn from the open 
portion of the Bank Board meeting 
scheduled Wednesday, December 1, 
1982: 


Definition of Scheduled Items; Amortization 
Methods for Discounts and Deferred Fees; 
State Concurrence in Use of Deferral 
Accounting 

[No. 82, November 30, 1982] 

[S-1747-82 Filed 11-30-82; 4:00 pm] 

BILLING CODE 6720-01-M 


5 
FEDERAL RESERVE SYSTEM 
(Board of Governors) 


TIME AND DATE: 10 a.m., Wednesday, 
December 8, 1982. 


PLACE: Board Building, C Street entrance 
between 20th and 21st Streets, N.W.., 
Washington, D.C. 20551. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 

1. Proposed amendment to Regulation T 
(Credit by Brokers and Dealers) regarding the 
eligibility of private mortgage pass-through 
certificates as collateral for margin credit. 
(Proposed earlier for public comment: Docket 
No. R-0423) 

2. Proposed Federal Reserve Board budget 
for 1983. 

3. Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 


Dated: November 30, 1982. 
James McAfee, : 
Associate Secretary of the Board. 
[S-1745-82 Filed 11-30-82; 3:43 pm] 


BILLING CODE 6210-01-M 


6 
FEDERAL RESERVE SYSTEM 


‘(Board of Governors) 


TIME AND DATE: Approximately 11 a.m., 
Wednesday, December 8, 1982, 
following a recess at the conclusion of 
the open meeting. 

PLACE: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551, 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 


1. Federal Reserve Bank and Branch 
director appointments. 

2. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

3. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 

INFORMATION: Mr. Joseph R. Coyne, 

Assistant to the Board (202) 452-3204. 
Dated: November 30, 1982. 

James McAfee, 

Associate Secretary of the Board. 

{S-1746-82 Filed 11-30-82; 3:45 pm] 

BILLING CODE 6210-01-M 


e 

FEDERAL TRADE COMMISSION 

TIME AND DATE: 2 p.m., Tuesday, 
December 7, 1982. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue, NW.,Washington, 
D.C. 20580. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Consideration of staff recommendations 
in Food Rule, Phase I. 

CONTACT PERSON FOR MORE 
INFORMATION: Susan B: Ticknor, Office 
of Public Affairs (202) 523-3830; 
Recorded Message (202) 523-3806. 
[S-1741-82 Filed 11-30-82; 12:08 pm] 

BILLING CODE 6750-01-M 


PACIFIC NORTHWEST ELECTRIC POWER 
AND CONSERVATION PLANNING COUNCIL 
(Northwest Power Planning Council) 


TIME AND DATE: 9 a.m., December 22 & 
23, 1982.3 


' The Council will decide at its December 15 and 
16 meeting whether this meeting is needed. To 
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PLACE: The Federal Building, S. 
Auditorium, Seattle, Washington. 


MATTERS TO BE CONSIDERED: 


Resource Portfolio Evaluation 

Council Business 

FOR FURTHER INFORMATION CONTACT: 
Ms. Bess Wong (503) 222-5161. 
Edward Sheets, 

Executive Director. 

{S-1742-82 Filed 11-30-82; 12:31 pm] 

BILLING CODE 0000-00-M 


PACIFIC NORTHWEST ELECTRIC POWER 
AND CONSERVATION PLANNING COUNCIL 


(Northwest Power Planning Council) 


TIME AND DATE: 9 a.m., December 29, 
and 30, 1982. 

PLACE: The Hilton Hotel, Pavilion Room, 
Portland, Oregon. 

MATTERS TO BE CONSIDERED: 


Resource Portfolio Evaluation 
Council Business 


FOR FURTHER INFORMATION CONTACT: 
Ms. Bess Wong (503) 222-5161. 
Edward Sheets, 

Executive Director. 

[S-1743-82 Filed 11-30-82; 12:31 pm] 

BILLING CODE 0000-00—M 


confirm this meeting, please call our toll free 
number 1-800-547-0134 (in Oregon 1-800-452-2324). 
Because of the problems caused by Christmas mail, 
there will be no further meeting notice for December 
meetings. 

! The Council will decide at its December 15 and 
16 meeting whether this meeting is needed. To 
confirm this meeting, please call our toll free 
number 1-800-547-0134 (in Oregon 1-800-452-2324). 
Because of the problems caused by Christmas mail, 
there will be no further meeting notice for December 
meetings. 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 61 
[Docket No. 19176; Notice No. 82-15] 


Duration of Airman Medical 
Certificates 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


. SUMMARY: This notice proposes to 
extend the duration of third-class 
airman medical certificates for 
operations requiring a private or student 
pilot certificate: This proposal, if 
adopted, would require periodic third- 
class medical examinations at intervals 
based on the age of the airman. It would 
relax the requirement for a vast number 
of private or student pilots to undergo a 
medical examination every 24 months. 
In response to Executive Order 12291, 
these proposals, if adopted, will reduce 
a regulatory and economic burden on 
certain general aviation pilots and 
reduce a paperwork burden on the 
agency. This proposal replies to a 
petition from the Aircraft Owners and 
Pilots Association. 


DATE: Comments must be received on or 
before March 2, 1983. 

ADDRESS: Comments on this proposal 
may be maifed in duplicate to Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
(AGC-204), Docket No. 19176, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or delivered in 
duplicate to Room 916 at this address. 
Comments delivered must be marked: 
Docket No. 19176. Comments may be 
inspected in Room 916 weekdays, 
except Federal holidays, between 8:30 
a.m. and 5 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Art Jones, Certification Branch (AFO- 
840), General Aviation and Commercial 
Division, Federal Aviation 
Administration, 800 Independence Ave., 
SW., Washington, D.C. 20591, telephone 
(202) 426-8196. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address above. All 
communications received on or before 


the closing date for comments will be 
considered by the Administrator before 
taking action on the proposed rule. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit with those comments a self- 
addressed, stamped postcard on which 
the following statement is made: 
“Comments to Docket No. 19176.” The 
postcard will be dated, time stamped, 
and returmed to the commenter. The 
proposals contained in this notice may 
be changed in the light of comments 
received. All comments submitted will 
be available, both before and after the 
closing date for the comments, in the 
Rules Docket for examination by 
interested persons. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 


Availability of NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking {NPRM} 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. 

Communications must identify the 
notice number of the NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2, Notice of Proposed Rulemaking 
Distribution System, which describes 
the application procedures. 


Background 

Section 61.3{c) of the Federal Aviation 
Regulations (FAR) provides with some 
exceptions, that no person may serve as 
pilot in command or in any other 
capacity as a required pilot flight 
crewmember unless that person has, in 
his or her possession, an appropriate, 
current medical certificate issued under 
Part 67 of the FAR. 

The medical standards for issuing 
first-, second-, and third-class medical 
certificate are set out in §§ 67.13, 67.15, 
and 67.17, respectively. In addition to 
certain medical conditions that are 
specifically disqualifying, these 
standards also make some medical 
conditions disqualifying depending on 
the seriousness of the condition. For 
example, certain medical conditions 
(personality disorder, neurosis or mental 
condition; convulsive disorder, 
disturbance of consciousness, or 
neurological condition; or organic, 
functional, or structural disease defect, 
or limitation) are disqualifying if the 
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Federal Air Surgeon finds that they may 
reasonably be expected, within 2 years 
after the finding, to make the applicant 
umable to perform the duties or exercise 
the privileges of the airman certificate 
held or applied for (reference 
paragraphs (d)(1), (d)(2), and (f)(2) of 
§§ 67.13, 67.15, and 67.17). Also 
untreated coronary heart disease is 
disqualifying if it is found to be 
clinically significant (§ § 67.13(e)(1)(iii), 
67.15(e)(1)(iii), and 67.17(e)(1)(iii)). 

Section 61.23 identifies the expiration 
periods and privileges of each class of 
medical certificate. A first-class medical 
certificate is valid for 6 months for 
operations requiring an airline transport 
pilot certificate, 12 months for 
operations requiring only a commercial 
pilot certificate, and for 24 months for 
operations requiring only a private or 
student pilot certificate. A second-class 
medical certificate is valid for 12 months 
for operations requiring a commercial 
pilot or an air traffic control tower 
operator certificate and for 24 months 
for operations requiring only a private or 
student pilot certificate. A third-class 
medical certificate is valid for 24 months 
for operations requiring a private or 
student pilot certificate. 

When the Air Commerce Regulations 
were adopted in 1926, a pilot was 
required to meet specific physical 
qualifications to obtain or renew an 
airman certificate. The requirement for 
renewing a pilot certificate was 
eventually deleted. However, an airman 
was, and still is, required to undergo 
periodic physical examinations to 
exercise the privileges of that certificate. 

On May 11, 1979, the Aircraft Owners 
and Pilots Associations (AOPA) 
petitioned to amend § 61.23 to require 
medical examinations for private pilots 
at 3-year intervals rather than every 2 
years. The petition was based on 
AOPA's belief that safety would not be 
compromised, that private pilots would 
realize a significant economic savings, 
and that it would reduce the FAA's 
workload and allow better 
administration of the medical 
certification system. 


Discussion 


For several years the FAA has 
recognized that the current medical 
examination periods may not be 
appropriate considering age-related 
changes in disease incidence. Medical 
literature and Department of Defense 
policies were surveyed and a 
preliminary analysis was made of 
aeromedical certification data. This 
analysis indicates that routine periodic 
medical examinations might be 
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scheduled less frequently at younger 
ages. 

The FAA contracted with Johns 
Hopkins University to prepare a 
detailed statistical analysis of 
computerized medical information 
collected by the FAA from annual 
examinations on approximately 31,000 
air traffic controllers over a 15-year 
period. The study sample was 
demographically comparable to the 
private pilot population and the 
examinations Were similar to airman 
medical examinations. 

The analysis shows that the incidence 
of pathology recorded at periodic 
examinations increases with age and the 
incidence of overall pathology is roughly 
6 times greater in individuals over 50 
compared to those under 40. It also is 
noted that the incidence of recorded 
pathology is relatively low in young 
individuals. Since medical examinations 
are designed to discover the presence of 
pathological conditions, reducing the 
frequency of such examinations may be 
expected to result in an increased 
prevalence of undetected pathology 
within the system. For the younger age 
groups, however, this effect would be 
small. The analysis did not identify 
exact ages at which the frequency of 
examinations should be changed. 

A summary of AOPA's petition was 
published in the Federal Register (44 FR 
34150; June 14, 1979). Seven comments 
were received, all supporting the 
proposal. All commenters cite the cost 
savings that would result if the rule 
were amended as proposed by AOPA. 
One commenter states that extending 
the duration of third-class medical 
certificates would also reduce the FAA's 
workload thus constituting a significant 
personnel and monetary saving. 

The FAA agrees with the concept of 
the AOPA petition. It has been 
determined, however, that the frequency 
of third-class medical examinations for 
persons without detected pathology 
should be based on the age of the 
airman. 

After reviewing the Johns Hopkins 
University statistical analysis and other 
available data, the FAA proposes to 
lengthen the validity period of most 
third-class medical certificates for 
persons under the age of 56. Persons 
under 35 would be required to undergo a 
physical examination every 5 years, 
while those age 35 through 55 would be 
required to be examined every 3 years. 
Medical certificates for persons over 55 
would continue to be valid for 2 years. 

These ages and examination periods 
were selected because they would allow 
no significant increase in undetected 
pathology between required 
examinations. Thus regulatory and 


economic relief can be provided these 
airmen without a significant effect on 
aviation safety. 

Certification for these extended 
periods would be available except in the 
instances where the applicant has a 
medical condition for which a specific 
evaluation is necessary to determine 
that he or she meets the standards of 
§ 67.13, § 67.15, or § 67.17. When such an 
evaluation is necessary, the Federal Air 
Surgeon could limit the life of third-class 
privileges to 2 years. 

In the case of an applicant who does 
not have such a medical condition, 
statistics support issuing a certificate of 
longer duration, depending on the age of 
the applicant. For these individuals, the 
statistical study that has already been 
discussed supports a general conclusion 
that, within the time period determined 
for their age group, they will not be 
subject to an incapacitating event that 
will affect their ability to perform 
airman duties. 

However, in the case of an applicant 
with an established medical condition 
for which qualification depends on the 
seriousness of the condition, a 
determination of qualification must be 
made based on the probable course of 
his or her disease, defect, or limitation. 
These cases typically involve 
progressive conditions that require 
assessments at more frequent intervals 
than would static conditions because 
the period of reasonable prognosis is 
necessarily limited. Thus, the proposal 
provides discretion of the Federal Air 
Surgeon to issue a certificate of 2-years 
duration to such an individual, although 
the individual might otherwise qualify 
for up to a 5-year certificate depending 
solely on his or her age. Unless this 
discretion is provided for, it would be 
necessary in many of these cases to 
extend the period of prognosis. This 
would result in a tightening of the 
standard, and, in effect, in a heavier 
burden on the applicant to demonstrate 
that his or her specific condition carries 
acceptable risks for a longer period. 

Under the proposed rule, a third-class 
medical certificate issued on the basis of 
a physical examination given to most 
persons under age 34 would expire the 
last day of the 60th month after the 
month in which the examination is 
given. However, a medical certificate 
issued on the basis of an examination 
given a person age 34 would expire on 
the last day of the 48th month after the 
month in which the examination is 
given. As stated, a third-class medical 
certificate issued to a person age 35 
through 55 at the time of the 
examination would expire on the last 
day of the 36th month after the month in 
which the examination is given. 
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This proposal also would similarly 
extend the validity of first- and second- 
class medical certificates when used for 
operations requiring only a private or 
stident pilot certificate. 

At the present time, the FAA is not 
considering changing the frequency of 
examinations for first- or second-class 
medical certificates for operations 
requiring an airline transport pilot, 
commercial pilot, or an air traffic control 
tower operator certificate. This is 
consistent with the agency's charge 
under the Federal Aviation Act of 1958, 
as amended, to ensure the highest level 
of safety in air transportation. The FAA 
has determined this can best be 
accomplished by continuing to require 
these airmen to undergo medical 
examinations more frequently than 
private or student pilots. 

Although Student Pilot Certificates are 
usually issued in conjunction with 
medical certificates, the FAA does not 
plan to extend the validity period of 
Student Pilot Certificates at this time. 


Regulatory Evaluation 


The FAA conducted a detailed 
regulatory evaluation which is included 
in the docket. Based on a review of 
available medical and cost data, as well 
as the National Transportation Safety 
Board (NTSB) accident data file, the 
FAA determined that this proposal 
provides cost savings that substantially 
outweigh the additional costs imposed 
on society. Specifically, this proposal 
provides relief to certain airmen who 
conduct operations that require a third- 
class medical certificate by extending 
the duration of those certificates. It 
imposes new costs on society in terms of 
increased accidents which may occur as 
a result of the accumulation of airman 
medical pathologies during the extended 
examination intervals which are 
normally detectable during the current 
2-year intervals. 


Benefits 


To quantify the cost savings to pilots, 
the number of airmen in each age 
category (under 35 and 35-55) was 
determined for the years 1974 through 
1980 (source: Aeromedical Certification 
Statistical Handbook). The number of 
airmen include those holding third-class 
medical certificates and those holding 
first- or second-class medical 
certificates that could only be used for 
operations requiring only a private or 
student pilot certificate. The FAA then 
determined the annual number of 
examinations for each age category for 
1974-1980 as required by the current 
regulation and the number of 
examinations that would have been 
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required had this proposed regulation 
been in effect. 

Since current regulations require a 
third-class medical examination every 
24 months, regardless of age, it was 
assumed that exactly 1/2 the airmen in a 
given year had the examination. The 
FAA then determined the number of 
examinations that would have been 
required for this period under the 
proposed rule by assuming that 1/5 of 
the airmen under age 34 had 
examinations in a given year, 1/4 of the 
airmen age 34 had examinations in a 
given year, and 1/3 of the airmen 
between age 35 and 55 had 
examinations im a given year. The FAA 
then calculated the number of 
examinations that would have been 
eliminated, totaled the numbers, and 
divided by seven to obtain the average 
annual number of examinations 
eliminated between 1974 and 1980. 

The result shows that 116,422 medical 
examinations could have been 
eliminated annually if this proposed rule 
had been in effect during 1974 through 
1980. 

Next, the average cost of a third-class 
medical examination for 1983. was 
estimated at $35.71 by multiplying the 
average examination cost in 1979 ($26.30 
as determined by an FAA regional 
survey) by the Wharton GNP deflator 
value of 1.3578. The FAA determined the 
value of time involved in driving to and 
from the aviation medical examiner's 
(AME’s) office and associated vehicle 
operation costs. The FAA assumes a 20- 
mile round trip is a representative 
average distance, and that the average 
personal time te obtain the medical 
certificate (driving time plus 
examination time) is 1.5 hours. Based on 
$17.50 per hour as the value of time in 
1980 dollars for air travelers (source: 
Economic Analysis of Investment and 
Regulatory Decisions—A Guide, FAA, 
January 1982) or $22.23 per hour in 1983 
dollars and $0.225 per mile (the current 
Internal Revenue Service allowance}, 
the average total inflated value of time 
and transportation per examination is 
$37.83. 

The benefits to the FAA of reduced 
processing of examinations and medical 
review was evaluated. Reducing the 
number of examinations and cases 
reviewed (by approximately 20 percent) 
can be expected to virtually eliminate 
the 30- to 60-day backlog that has 
existed over the past several years and 
increase the efficiency of the review 
system. 


Costs 


The FAA reviewed the NTSB accident 
data file of accidents related to pilot 
incapacitation, physical impairment, 


and psychological condition for the 
period 1970-1979. First, the FAA 
eliminated all accidents except those 
which were possibly caused by a pilot’s 
medical condition and in which the pilot 
was third-class medically certificated 
and less than 56 years old. Considering 
these past accidents, the FAA assumed 
that all of these accidents, except those 
in which the primary and secondary 
cause factor was physical impairment/ 
alcohol, were caused by medical related 
pathologies that could be detected 
during a normal third-class medical 
examination. For accidents in which the 
cause factors were physical 
impairment/alcohol, the FAA assumes 
that 10 percent of these were caused by 
a pilot alcohol-related pathology and 
this pathology would be detected during 
a normal third-class medical 
examination. 

The FAA then calculated, on an 
average annual basis for 1970-1979, the 
number of fatalities, injuries and aircraft 
damage due to pilot disability and 
multiplied these estimates by 1.83, 
which is the estimated increase in hours 
flown in general aviation (source: FAA 
Aviation Forecasts) to arrive at an 
average annual number of 7.21 fatalities, 
0.64 serious injuries, 1.35 minor injuries, 
and 3.84 destroyed and 0.99 
substantially damaged aircraft for 1983- 
1992. These estimates assume that third- 
class medical examinations are required 
every two years. 

To determine the average annual 
additional injuries and aircraft damage 
expected during 1983-1992 from: 
extending the duration of third-class 
medical certificates, the FAA multiplied 
the average annual estimates for 1983- 
1992 by a factor of 0.5, which is the 
approximate expected increase in 
undetected pathology burden 
determined in the Johns Hopkins study. 
Therefore, the FAA assumes that 3.61 
fatalities, 0.32 serious injuries, 0.68 
minor injuries, and 1.92 destroyed and 
0.50 substantially damaged aircraft may 
occur on an annual basis during 1983- 
1992 as a result of extending the 
duration of third-class medical 
certificates. 

The FAA then multiplied these 
estimates by values (costs) of injuries 
and aircraft damage obtained from the 
Economic Analysis of Investment and 
Regulatory Decision—A Guide, FAA. 
These values (1980 dollars), inflated to 
1983 dollars, are $673,100 for a fatal 
injury, $48,260 for a serious injury, 
$19,650 for a minor injury, and $73,660 
for a destroyed and $24,130 for a 
substantially damaged aircraft. 
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Benefit/Cost Conclusion 


Based on this methodology, the 
discounted value of the cost savings for 
the period of 1983 to 1992 is 
approximately $57.8 million and the 
discounted value of the cests is 
approximately $17.6 million, for a 
benefit/cost ratio of 3.28 to 1. 

The FAA invites comments on the 
data provided and assumptions made in 
the regulatory evaluation. 


List of Subjects in 14 CFR Part 61 
Airmen, Aircraft pilots, Pilots, 
Students, Foreign persons, Air safety, 
Safety, Aviation safety, Aircraft, 
Airplanes, Helicopters, Rotorcraft. 


The Proposed Amendment 


PART 61—[ AMENDED] 


Accordingly, the FAA proposes to 
amend § 61.23 of the Federal Aviation 
Regulations (14 CFR 61.23) as follows: 

By amending § 61.23 by revising 
paragraphs (a){3), (b)(2), and (¢) and by 
adding a new paragraph (d) to read as 
follows: 


§ 61.23 Duration of medical certificates. 

(a) ** * 

(3) The period specified in paragraph 
(c) this section for operations requiring 
only a private or student pilot 
certificate. 

(b} * * * 

(2) The period specified in paragraph 
(c) of this section for operations 
requiring only a private or student pilot 
certificate. 

(c) Except as provided in paragraph 
(d) of this section a third-class medical 
certificate for operations requiring a 
private or student pilot certificate 
expires at the end of the last day of 
the— 

(1) 60th month after the month of the 
date of the examination shown on the 
certificate if the airman has reached his 
or her 34th birthday on or before the 
date of the examination; 

(2) 48th month after the month of the 
date of the examination shown on the 
certificate if the airman has reached his 
or her 34th birthday but has not reached 
his or her 35th birthday on or before the 
date of the examination; 

(3) 36th month after the month of the 
date of the examination shown on the 
certificate if the airman has reached his 
or her 35th birthday but has not reached 
his or her 56th birthday on or before the 
date of the examination; or 

(4) 24th month after the month of the 
date of the examination shown on the 
certificate if the airman has reached his 
or her 56th birthday on or before the 
date of the examination. 

(d). When a specific medical condition 
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requires evaluation to determine that the 
applicant meets.the standards of § 67.13, 
§ 67.15 or § 67.17, the Federal Air 
Surgeon may provide that a third-class 
medical certificate or the third-class 
privileges of a first- or second-class 
medical certificate expire at the end of 
the last day of the 24th month after the 
month of the date of the examination 
shown on the certificate. 


(Secs. 313(a) and 602, Federal Aviation Act of 
1958, as amended (49 U.S.C. 1354(a) and 1422) 
and Sec. 6{c), Department of Transportation 
Act (49 U.S.C. 1655(c))) 


Note.—This proposal, if adopted would not 
impose any new requirements on, or provide 
any benefits to, small entities. It would 
reduce the current regulatory burden on a 
vast majority of airmen under age 56 who 
seek third-class medical certificates by 
lengthening the interval between 
examinations. Therefore, it is certified that 
the proposal, if adopted, will not have a 
significant economic impact on a substantial 
number of small entities. This proposal would 
provide an economic benefit to certain 
private and student pilots by reducing the 
frequency of medical examinations required 
for these airmen. Therefore the FAA has 
determined that this document involves a 


54417 


proposed regulation which is not major under 

Executive Order 12291 or significant under 

DOT Regulatory Policies and Procedures (44 

FR 11034; February 26, 1979). A copy of the 

draft regulatory evaluation prepared for this 

action is contained in the regulatory docket. 

A copy of it may be obtained by contacting 

the person identified under the caption “FOR 

FURTHER INFORMATION CONTACT.” 
Issued in Washington, D.C., on October 29. 

1982. 

Kenneth S. Hunt, 

Director of Flight Operations. 

[FR Doc. 82-32933 Filed 12-1-82; 8:45 am] 
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